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Dear Supervisors:

PARTICIPATION IN CLEAN-UP EFFORTS AT
OMEGA CHEMICAL SUPERFUND SITE

(ALL DISTRICTS) (3 VOTES)

IT IS RECOMMENDED THAT YOUR BOARD:

1. Authorize the execution of two amendments to the Consent Decree executed with
the United States Environmental Protection Agency pertaining to the Omega Waste
Disposal Site in Whittier to expand the scope of remediation activities and to
increase the number of responsible and participating parties.

2. Authorize the execution of an Environmental Remediation Trust Agreement to

provide for the administration of funds that are collected and disbursed for the
completion of remediation activities required at the Omega Waste Disposal Site
under the Consent Decree.

PURPOSE/JUSTIFICA TION OF RECOMMENDED ACTION

Approval of the recommended actions will allow a lower percentage of waste to be
attributed to the County and reduce the County's exposure to current and future
remediation costs and provide a more structured mechanism to account for the funding
and payment of such costs relative to the Omega Waste Disposal Site (Omega Site).

"To Enrich Lives Through Effective And Caring SeNice"
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5. Tht"eats to themPublic Heal tn, Welfare. and
:environment

Th~re is the potential tor a spill orfir.¡¡
ini:olving halo,genateàsolventsthat could cause the rale.asêof
poisonous gase.s orcaUEH~ groundwater pollution. There are
firel explosion hazards assooiated with over a dozen
unniarked/unknoWlcompressed gas cylinders .. treiitment tanks,
thermal. de.struction u.n;lts and chem.ical react.ion. vassels; hulging
drums, . liquid. and.. .crystalline solids l . improper. storat:eof
l;a~ard?Us ~Ulist.ances, ~nd potential, soil and groundwater . . '.
conta.:minat.l.on. There istha potential for human endangerment due
to inad~quate site sècurity if the Site walls or f.enC&Sarebreached. ,.

Leaks and spills of various wastes haveoocuired
at theoméga facilitlyresulting in dOQmnan'ted contaminationç'Î
the soil and groundwa'teòr. Existing data from Olèga:'s eontrâctor
(E.'lSR~ Report on Site Assessment Inv€stigationsat theOmagafacility i ootober 19(8) indioatethatgroundwateroorrtaiin~iit
concentrations ex,cie,edre1¡¡,oval action levels for dril"ûdngwa'te.r
for methylene chioridei ,1/1- dichloroethylene, 1., 1i 1'"
tr ioi.üoro,ethane, trichloroethylene,andtetraonloroetb,y1èrå. '
This report identifiessignifioant ooncentrationsofohlorinated
hydrocarbons in all thesò!l samples and the concentrations
appeared to. increase with dept.. As identified in therep,o:rt,
the subsurface investigation andanalyticai ré;S'lÜts t:tomtbe soil
and groundwater sa~ples$'Utt9"e$t. t.hat. the soil and groundwat.er
oontamination are: directly related .

Me:thy.letie chloride is a suspected huian caroinoq'en
(A.'Uerican Cont'erenceof Governmental Industrial Hygienists 191313..
1990) .

Tetrachloroethylene f"PCEl!) is a classified as a
human carcinogen. The Maxbl.UI Contam.inant level (HCL) for
drinking water is 5 micrograms per liter. Up to' 1030 iiicrogra:s
per 1 i tar of PCEwas found .in groundwater benea thehe Site +

Triohloroethylene(IlTCEH) is classified as a
probable human carcinogen. The l1CL for TeE is 5 inicrogramspèr
liter. Up to 2SSmicrograms per liter of TCE was detècted in
groundwater beneath the $i te .

IJ I-Dichloroethylene (UDCEJI) is classified as a
possible hu:an carcinoi;;ren. The MCL for DeE is 6 iniorograllspèr
liter. upt to 10$0 micrograms per liter of DeE was detact.ed in
groundwater beneath the Site.

Chloroform is a suspected huma.1' carcinogen., UP 'to
24 lnlCrograms per literw.tre found in groundwater below the sibì\~.
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i L.,l,l-Tr;ichloroetbane (nMéthyl chloroformll) is
2 classified as a probable human carcinogen.. TheMCL for methyl
3 chloroform is 200 micrograms per liter. Up t.o 2080 micrograins
4 p.er Ii tt¡r WerE! detec't'ed1n groundwater peneath the Site"

5 CÖ~ÇLUSIONSOF . LAW
£, Based on the foregoinqFindings of Fact and the
ï Administrative Record supporting this removal action, U. S. EPA
a has conclud,ed that: . ,

. $) 6. Theprqperty on which Omega Chemical Corporation is
10 located at 12504E. Whittier Boulevard, lii.ttier i califcrrnia, is
11 a ufacility!1 as iiefined by Section 101(9) of CERCLA, 4,2U.S.C.
1.2 Saction 9601 (9) .
13
14 7. EachR.espotident is a ltpersontl as defined by Section
:1.. .1..01 (21) of CERCLA,4~U .B,.C. Secrtion9601 (21) "

16 8. .Re:spond.l;t Mr.. Dennis O'Meara iseitber a person
17 who at thetirne of disposal o,:fany hazardoii,s substances oWned or
18 operated the site within the meaning of, Section 107 (a) (2) . Of
19 CERCLA, 4~ u.S.C.Sectionl07(a) (2) or who arrangeèl for disposal
20 of' hazardous substances at: the 5i tewithin the meaning: QfSection
21 107(a) (3) of CEReLi, 42, tl.S.C. Section9ti07 (a) (J) .
22
23 9.. Respondent Omega Che.mioal Corporation is the
24 current UownerUof the Site as defined by Seotionl01(20) of
25 CERCIA,42 O'.S.C. SectionS601 (20) and owned or operated theSite
26 within the meaning of Section 107 (a)p) of CERCLA" 42 U.$.O.
27 Section 107 (a) (2) .
28
29 10 . Each :Respondent identified in Appendix A arranged
:3 0 for disposa,lr;:rtreatinent, or arranged for transp.ortfor disposal
,31. or treatment of hazardoussubstanc.es at théOtega Chemical
32 Corporation f,acility \dthin t.Ìle m.eaning of Section 107 Ca) (3) of
33 CERCLA, 42 O.S.C. Sectio'n 9607(.a) (3).

)

34 11. Each Respondent is therefore a liabl.e~ person under
35 Section 107(a) of CERCIA, 42'U.$.C. Section 9607.

36 12. Methylene chloride, Tetrachloroethylene (ll'PCEn) i
37 Trichloroethylene ("TeEn)" 1,1-Dichloroethylene ("DCE"), 111,1-
:38 Trichloroethane ("Methyl chloroformii), characteristic hazardous
39 waste are hazardous substances as defined by Section 101 (14) of
40 CERea, 42 U.S.C. Section 9601(14), and Section 302.4oftha
41 National Contingency Plan (NCP),40 CPR Part 300.
42 13 . The presenoe of hazardous waste in deteriorating
43 drums andthë presenoeof Methylene chlc)"ricleiT~tracllaroethylene
44 (npCEll), TriChloroethylene (lI'reEn), l,l-pichioroethylene(UDCEil),
4S and l,l,l-Trichloroethane ("Methyl chlorotormU) in the soil and
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i groundwater constitute.san actual or threatened "'release" ,~tS t.hat
2 term is defined in $e.ction 101 (22)0£ CERCLA, 4.2 tJ.S.C.Sect.lon
39601 (22) .
40ETERINATIONS
5 ßas.ed on t.lle abOVe Findi:ngs of .Fact and ConcHuslons of Law ,
,6' 'te Director, Jiazardous Waste Managenient Division,EPA Region ix"
1 has made the foiiowingde,terminations:

8 14. The aqtual ör threatened release of hazardous
9 substances frointhe Facility may present an i:minentand

JJl si.e;tantial endangerment tothiQ public hea i th, welf.are ,ortha
ii environment.

12 is. The act.ions requir'ed by tnis Order, if properly
:.3' performed, are consistent witht.he National Contingency Plan
14 ClNCpff), 40 CFR Part 300 and CØCLA; and are appropriat.e to
iSprotectthe public healLh¡welfare, ortheenvlrom.ent.

16 Thê conditions present at the Site constitute a
1.7thTeat. lie h~alth, welfare, or the environment based 'Upon
18 ,oonsiq,e.r on of the factors set forth in the Nep at 40 CFR
19 Seo'tion 30.0.41.5 (:t) ~ ':hese factors include, but are not limited
2'0 to, .the following:

2121. Actua:l eil: PQt~Dt:~~l~~Qsuretö hazardous substa.hces
22 tiYni;arb'( i;cmtflgtJons. animals i or ;fqpclchain
:23
24A serious threat is the potential for an uncontrolled
25 reaotion between hi9h1y inoolnpatible a.ndacutely toxic ch$lnicals.
26 Large quantities of waste. chlorinated solvents in datérioratinc¡
27 ~. along with numerous other hazardous wastes at the site lle
29 in clos,e proximity to eaoh other. There is a significant risk of
29 fa.ilur.e of the drums r which would cause a subsequent rEÙease.
3Q A fire invi:Hving the chlorinated solvents could cause a poiso,nous
31 'gas release that would baa .major public health threat to the
32 surrounding populat.ed.area.
:33
34 b. Heather canditiQDSH tnat:mayççuse hazardous substances
.3 Stplûi,g):a;t;eg:t.b8.. i:aleased
36
37 The ioeathe:t conditions at. the site have greatly affected the
3~l .ìnteqrity ofthced:rm.sand other containers. Many of the drums
39 have either failed or are about to fail based on the severe
40 corroding-occurring_ As the lnaterial iiS relèased from their
41 containers, wind and rain have spread these matérials onto other
42 containers and aCross t.he Sit.e where they could be diSCharged
4:3 int.o the surroundingstreets,adj ê1cent storm sewers , and
44 eventually into the local oreeks and streams.

45
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.1

2.

C. Aqt1.al,m ortiotecnt;ial contal1inatiQDOf drinkinldytater
sU'RPlles

i Soil and groundwater samples taken by Omegais oontractor in
4 1988 reveal the pres.en.c.e of hazardoiis contaminants in
5 concentrations that e)¡ceed estahlished health--based criteria.
IS The subsurface investiqattönåndanalytical results from the soil
7 and gi.0undwater samples sugg.est . 

that.. the sol!. and gl.oundwater
,9 contamination are directly r.elated. Deeper aquifers intha
1: vicinity are used for drinking Water. The upper and lower

10 aquifers may be hydraulic,ally connected. 'lhe city of santa Fe
i.i Springs operates three wells within three miles of the site.
12
13 d. TIe' unavaiiability of . other a:opro¡:riate Ferleralor
14 Sta tsmresponsêm mechanisms to respondtcthe' release

15' The California Department of Toxic Substances has formally
16 transferredtnis Site to the United Stêrt.es Environiêntal
17 Protection Age.ncy. The State does not possess the nec,e.ssary
18 resources to conduct site stabilization and fu.rtherrr:rmoval
.1 activities at this time.

20
21
22

e. Hazardoussubst.ancesQrpollutantsmQr.... cotltam.iJ'lants....ln
dI0ins! .parrels. ta.nks, or other bulk storage COlltalniE!'S
tha tmey .pos em~tdl:r.:èt9tr~~,~as¡!i

23 There are over :3,000 drums, nu.erous tenks¡ cø:npres,sed 'gas
24cylinde.rsand hazardous waste treatme.nt units currently located
25 at the Site. These containers have been stored at the Omega for
26 many years and are in very poor condition. Over t¡() drun:s were
27 discovered leaking and required overpacking during Febru.ary and
28 .Marellof 1.995, andthare äremany highly corroded dis wher.e
29' failure is iuuinent. An unabated release of these materials into
30 theenvironmenti:ay pose a significant threat to the local
31 c:oWluni ty .

:32
33
:n

t ~ Biah l~vßl$of . hazardous substances ti:r pollutant§) 9r 

contaminants in soils at or hear the surfacê'..i.thatmay
migrat..e

35 Soil contamination has been detected directly below the dru
36 storage area and it is suspected that this is rel.ated to the.
37 eontaiina.tion of the groundwater .

is 9. Thr~¿¡tO:f f ireand e~lQsion

39 The materia.ls present on the Site are highly flammable and
40 given the deteriorated condition a! the containers, the lack of
41. adequate security andtha dense population of surr,ounding aréa~
42 'tere is a significant threat of fire and explosion.

10



7
8
9.

10
11
12
13
14
is
16
17
18
19
20
21
2.2
23
24
25
26
27
28
29
30.
31
32
33

3-4
35
36
37
38
39
40
41

42
43
44
45
46
47

i ORDER

2:

3
4.

5
6

Based upon the. foreg'olng Findings, Conciusions, and
Deterninations, and pursuanttQ Section 106(a)ot CJmè1J, 42
U.S.C.Saction 9606(å) i it is hereby OrderedthattbeRe~pondents
undertake the followi.ng .actions under the direction of llAis On-
Soene Coordinator.

17. lle.spondan'ts shall notify EP.A inwri tlnqby June 1,
1995 ~ftatinqthelr irr$V'ocableintent to o'omplywith th,isQrder,
except for the activit.ies set forth in paragra.phs 21th-i)..
Resp'onde.nt$ shall nøtify llPA in writing bymner 1, 199.5
statinqtheir irrevocable. intenttooomly wi ...remov:al
aoti vities set :forth in parasraphs21 (.h.;"1) ("Phas'e I.I.WorkB) of
this Order. In theev;en't any Re.spondentfails to providesuoli
notice/that Respondent shall be deemed not to have oomplied 'Withthe terms of this .order ~ .

18 . Within seven (7) calendar days a.fter th..êêffeotivê
date of ..thtsorder~ the Respondenb;shall su.bmit to U~S. m?Å :før
approvai T a Phase I Work Plan for thê re:rovalacti vii:ies .set
forth inpa.ragraph21 (a-g) below. within three (::nm(inth~a.tter
the etfectivedate .of this OrdE.r; the Respondents $b,a.llì$J.Init to
U. S.. E1A for appr ov.a 1 ; aPh.a.sei:: Work Plan for the rêmQval
activities s..at forth in Paragraph 21 en-i) ~ The Ph:as13:tand
Phase. TIWorkPlans shall provide .a. concise description of the
activities to be conducted to comply with thê requi.rementsof
this order T and shall include a proposed schedule f.or
implementil1gand completinqthe attivities,.. The Phas.ia I and
Phase II Work Plans shall be revle'\ied by U.S. EPA1 which:ma.y
approve! d.is.apprové, require ravls...ons tOI or modify the Work
Plans. The Raspondents shall implement the Phase I and :Phase II
Work Plans as finally approved by U.S. EPA. once approvedi the
Phase I and Phase I¡Work Plans shall be daelled to be
incorporated into .a,nd :made a fUllYènforoeable part Of th1s
order.

19. The PhaselandPhasä II WorkPlanssballconta.1n
a site safety andnealth pl.an, a transportation and disposal
plan, and a schedul:a of the work t.O 'be performed. The site
safety and health plan snaIl be prepared in accordance with EPA/s
standard Operating safety Guide, dated November f 1984, and
updated July, 1988 T and with thëoccupational Safety and Health
Administration (OSHA) regulations applicable to Hazardous. Waste
Operations and Eiiuargency Response, 29 ern Part 120.

20. The Respondents shall rätain a:n envirorusntal
contractor qualified toO iind.ertake and complete the reqirements
of this Order i and shall notify u. S . EPAof the name of sudh
contractor with.in five (5) days òf the reoeipt of this Order.
u.s. EPA ret,ains the right to disapprove of any i oralliottb~
contractors andj or subcontr'actors retained by the Respondents..
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i In the êvent U. s. EPAdisapproves cfa selected contraotor ,the
2 :Respondents shallreta.in adiffere,nt contractor to. perform the
:) \!ork, and sUch ,selecrtion s.haii be made within two (2) business
4 days .fallowing U.S. )SPAts dis.approvaL

6 21. Within three (3) ca.lendar days af'te: U.S.EPA
6 approval of the Phase !Work Plan1the Respondents shall comence
7 implementation oftleWork Plan as approved or lnpdified by U.S.
S EPA. Wi thin three (3)oalenda;r daysait.er tJ. S .EPA approval of
9 the Phas(; II Wòrkplan,. the :Respondentsshall cciiii:mence

10 blple:mentationoft.~Pha:seli . Work . Planas awrova:d ..or lnodlfied
11 by U.S. EPA.. . Failm;~ofa.nY .Respon4eiltt,o pr.operly . iinpiein~ntall
:12 aspects of the PhàS$IorithaseìIWork Pl.an shall bii deemed t.o
13 baa. violation of theteQs of this ordar~;¡he¡:ba.seIWo~k Plan
14 shall .1equ;Ìre the Respondénts to perfOl.,; and complete within
i.5sillty '(60) oalendar days aft.er approval, at a mird.:mmn, the
16 removal activities idøntifiedin ¡rara;$fraphs (a.-g). The 'Phase II
11 Work Plan shall re,quire the Respondents toperfo:r,ando:o;mplete
1S within ninety (90) calendar days after appr,oval, at. a minim1ni
i~ - the activities idf¡nt.ified in paragraphs (b.-i):

20
21
22
23

a~ iimediat..ely provide secu.rity and restricta.ccess to the
Site and prevent any materiais,eguipment oiran.f .otner
itemfro:¡ be.i:ngreiovedfrom the site without priør BFA
approval.

b. pravid(àseeuritYduring reinovaloperat.ions.
c. Sample and õha.racterizè all druis¡ containers and

hazä.rdotls matêrials.

24

25
26

27
28
29
30
31
32

d. Plirform air monitoring andsa:mpling in accord,ancè 'With
OSHA requirements during all phases of the r'e:moval
action, espeeiallywhian th$rè is a potentialför
airbornerelease$' pf to~ic air conta:min.ants.
Operational C,ontrols such as dust suppression will be
used to abate :fugitive dust emissions.

33,
34
35

e. Remove or stOCkpile non-hazardous vehicles, equipment,
a:n4 4ebristo provideadequa.te space for response
operations.

36
37
38
39
40
41
42
4.3
44

f. Prepare all hazardous s.UbstanCês for proper
transportation for disposal, or wherefèasibl(àt
alterna.ti va treatment or reus.elr,g,cycl.e options. The
above may include bu.lkingof compatible waste streams,
directshi~ment .Of materials appropr ia.tè for . reuse,
recontaineriza.tionof materials into DOT specification
containers, lab pao.1d:ngsmall containE1r5, sO.l.idif ioation
of liquid wastes, .and neutral iza.ti-onor other an-site
treatment. of wastes.

12-



1
2
:;
4

5
6
7

g. Remove grossly contaminated equipment, structurasand
debrisf'or prpper dis,posal in compliance withs.ta.te a.nd
f,ecleral regulatipns. De contami nata structures pursuant
to applicabléstate and fed,eral regula.tions a.nd laws.

h. Conduct surfacéand subsurface soil sampling and
gröundwat~r s~:mpling to determine the nature andextiant
of contaminati.on.

S.

9
1a

i. Dis'posei$tabiii~é or tre,at: grossly contaminated
concrete,a.sphalt ,an'd/o:r soils found at or neat" the
surfa.ceatthå dir'ection ot the OSC.

1-1' 22. The1\espondentsshall provide EPA with writb~n
12 weekly sum.ary reports. Th'~H¡;e. reports should contain a sumary
13 of the previous week's activities and up-coming activities.
14
15 23 . Responj$nt:s shall infor: EPA at least forty""eight
15 (48) hours prior toc:,o:mencel1ientof on-Site work.

17 24. Allsa:mplingand analysis shall be consistent with
18 the "Quality As.sur.ance/Quality Control Guidance for Removal
1.9 Activities!l:.. usain:iinqQAIQC Plan and . Data Validation
20:iroct\dures, ll EPA OSWiiDirective 9360.4-01, dated April,19'9:0.

2i 25~ Anyha;zar,dou:s suJs.tance, pollutant, or contami'nant
22 transferred oit""Site as are.sult of this Order must be taken to a
23 facility aeceptableunøer"teEPA Off-site Disposal Policy (OSWE
24 Directive SH334. 11, NQve1er 13, 1987) in aCcordance with CERcLA
25. Sec.tion l21Cd) (3) ,42 U..s.C. S962i(d) en .

26 26.. Wit.h five (5) daY$: of receipt of this Order, the
Zi ;R,espondents shall designate a Project Coordinator. To the
28 great.e$t ext$nt possible, the Proji¡ot Coordinator shall be
29 pre.sent on site orxeadily ava.ilable during site work. The U.S.
30EPA has designated Richard Martyn as its On-Scene Coordin.ator.
:UThe On-Scene m Coordinator and the Project Coordinator shall be
32 responsible forOy:e:tsee.ih9 the implementation of this Order. To
33 t.he max.i:mumextentpossiblta/commiinicatìon .betweenthia
34 1lespondents and the U. Sd' ~PAranà all doc!tllJents, reports, and .all
:Hi other cOTrespondence concerning theacti vities relevant. tothi$
3.'6 Order" shall he directed through the On-Scene Coordinator and the
37 Proj eat Coordinator.
3l)27.The U. s. Ei.Aand the Respondents shallea::h have
:39 the right tochange their respective de£iignated On-Scene
40 Coordinator or Project Coordinator ~ tJ ~ 55. EPA shall notify th'e
4J. Respondents, and Rëspondents shall notify U.s. EPA,asearly as
42 possible before such ,a. chanq,e is made, but in no cas.e ..lessthen
43 24 hours before eucha change. Notification may initially' be
44 verbal, but shallpr,omptly he reduced to writing .

13



1. 28. The U. S.. EFA On""SCène coordinator shall have the
:2 authority vested in an On-Scene Coordinator by the ReF F 40CFR.
J Part 300 i as amotmded, including-the authority to halt,' conduct i
4 or direct any work require.d by this Order ior to direct any other
5 response action undert,aketi byU. B.. EPA or the Respondents.

Ô 29 . No extensions to the above time.fraIIles shall be
7 granted wi thout sufficient .cause.All extensions must be
8 requested i.n writinq,and shall not be de.emed accept'ed unless
9 approved in writing/by U.s. EPA.

.10 30 . All instructions by the. U. S . BFA On-Seen.s
11- Coordinator or his designated alternate shall be binding upon the
12 Respondents as long as those inst.1:uctions are nO't clearly
1.3 inconsistent with the National Contingency Plan.

14 31. To the extent that the Facility ,or other areas
15. where work under this Order is to be perfo:ne:d is owned by ,or in
1.6 possession 'of, someone other than the Respondents, the
11 Re:spondiants snall obtain all necessary aCCèSS a,greeinetit:s. In
1'8 the eVent that after using their best efforts any Respondent is
i9 unable to obtain such agreement.s, the Respondent shall
2.0 immediately notify U.S. BFA.

2.i 32. Respond.ents. Omega Chemioal corporation and Dennis
22-- O'Meara, shall provide access to the site and partl,cipateand
23 oooperate with the Respondent.s for the performance of the work
24 under this order. The Respondents shall provide aCCeSS to the
25 site. to U.S. EPA employeesi contractors., agents,a.ndconsultants
::6 at reasonable time:$1 and shall permit such persons to be present
27a:nd mova freely in the area in order to conduct inspections ,
:28 including taking photographs' and videotapes of the 81 te, to do
29 Cleanup/stabilization work, to take samples, t,o monitor the work
:3Gu.nder this Order, and to condUct other activities 'Which the U. s.
:3i EPA deterinines to be necessary.

3.2. 33. Nothing contained herein Shall bacönstruad to
:13 prevent u.s~ EPA fro.mseeking legal or €Hií'uitableralief to
34 enforce the tentsof this Order, or from takingothar leçralor
35 equitable action as it deems appropriate and necessary ,or from
36 requiring the Re.spondents in the future to perform additional
37 activities pursuant to CERCLA, 42 U.s.c. Section 9601,et sag. f
33 or any; other applicable law.
:39 34. The provisions of this-Order and the d.irections of
40 the On""Scene coordinator ¡shall be bind.ing on the employees,
41 agents f succe:ssors( and a.ssigns of the Respondents.

42 35. The Respondents shall retain copies-of all. r~cords
43 and files relating to hazardous substances found on the site for
44su: (6) years foiio""ing completion of the. activitiesre:quired by

14
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10
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1
:2

this Orda,r and shall make 'lem availa.ble to the U..5. EPA prior to
the termination of thereinoval activiti;es under this Order~

36. The :Responde.:nts shallsuhniit a final report
sumari~inq t.,e action£: taken to comply with this Order. 'Fha
report shall contain, at a llinimui: identification of the
facility # a desçriptionott.e location$. and typ;ßs o:fha~ardQus
$ubstancesElncount,ered.at the faoiiity upon thè init1.ationof
work performed untter this Order, a chronolog-and descr,tptiøn of
the actions performed, a discussion of how allprd.bl~swS:re
rasel ved,a listing. of'g:al1titias . and typesot mater1alEõ:rerioved
from. the facility i a discussion 0.£ remoV'al and àisposalQptions
consid¡arsd for a.ny S1uOh ilaterials, a listing-of the ultimat;e
destination of thOse lláte:rials, and a presentation oftha
analytical results of .all sampling and analysisper:toried and
accompanying-. appendioescontaining all r'elevantpap;èrwork
prepared duringtheaction (e. 9' ~, manifests., in'lOÜ16Si 1,11
contracts.. pe::it.s) ~ Tl:ie'fi.n.al report shall als,o inClUde 1;
total cleanup oosts inourredforall removal activities and an
affidavit fromape:son whosuperv.ised or directedtha
preparation of that report. Tbeaffidavitsn,all ci'rtifyund:e
penalty of law that hasedonpersonal kn;owledge and ap~oii~'i;ft.Jtl
inquiries ox all other perSons învolv.ed inpr;epåratioIlo;fthie
report, the info~ationsubmitt$dis true, acctn."atè, ando~pleté
to the :best of theafflant's knowledge a.nd belief. Tñer~'Qrt
shall be submittèdwitl'1.inthirty (:30) days ;of complet.Itmoft.he
work required by this Order.

:3 7 "All not.icesi reports, and requests for erte:nsiOfi$
submitted under the terms of this Order aha II be sent bycertified mail t r;et.urn receiptreqtes'ted,a:nd addressed to .tile
following:

one GOpy to: RichardMartyn
On-Scene Coordinator (H..a"'3 j
u.s. BPA
75 Ha'ñTthorne Street
San Francisco, CA 94105
(415) 744-2288

one copy to: John Jaros
Enforcement Officer oi-.9-4 ì )
u '." is .EI'A
7'5 Hawthorne Street
San Francisco, CA 94105
(415) 144-2316

44 3S. If any prOVision of this order 1$1 deemed invalid
45 or une.nforceable, the balanCe of this Order shall remain in full
46 torce a.nd effect .
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1. iE:rHBu:SEME'WI' .OFi.OSTS
:2 39 ~ Ri3spondentsshal1 re iDburs a EPA., upon written
J demand, for all respons.êoosts incurred by the United sti1b:s in
40verseeinq Respondents" .irapleme:ttationof . the rèquirements.' ('f
5~ thisOrd.er. BPA may suhmitto Respondent.s: ona periOdic basis ,o:
6 hill fer all response costs incurred by the united States with
7 respect to this Order. EPAJ s it~mized Cost suiary.. o.r such
.B other summary as certitiedhy ElA,shall serve as the basis for
'9 paymént.

:10" 40. Respondents shall, within 30 dayso! receipt of
1:1 the bill.. remit a cashier's oreertified oheck for theainount of
12 those costs made payable to the '"Uazard.ous Substanoe Supe:rtimd"
1.3 to the f'Qllovtingaddress:

14-
:15
:16
27

U.s. t:n:vironmental Prote'ction Agency
Superfund Aceo~ntin9
P. O. Bo,x 36().863H
Pittsburgh, PA 15251

i:s 41. Respondents: shall simultaneously tranS3ita copy
19 o'r.the .cbeCk.. totheOe,pu;tY.Dii:ector,. .B,azardOUSWaste.llnagement
20 Division., U.s. EPAReqiQn9. Paym.ent.s shall be designa:tedas
2i Response Costs - omega Chemioal S1 teand shall reference the
22, payor/$. name and address, the. .EPA Site ideht if ic.ation nW'ei:and
23 the. docket nUler of this Order .

24 42. Interest at a :r.ate.establishe.d by the Departinent
25 of the Treasury pursuant 'to. 31 U.S. C. Section 3717 and 4CFR
26 Section lÖ2 .13 shall bêgi:n to ,aöcrueonthe Ufltâidha.lancefr()
27 the day aft.er the expiration of the 30 day period notwithstanding
2B any dispute or an objection to any portion of the costs.

29 MODI.tICATIONS

3043 . Modificatio,ns t,o any plan or schedule Day be made
31 in writing by the OSC or attbe ose' soral direction.. If tha OSC
3.2 :makes an oral :mod.ification,i.t will be memorialized in writing
33 within 5 days; provided i however i that the effective da'teof the
34 :modif'ication shall be the date of the ose' s oral direction.

35 44. The .rest of the Order ior any other portion of the
36 Order Dl.ay only bemod.ified in writing hysignature of the
37 Director of" the Hazardous Waste Management Division. If
38 Respondent$. seek pérmissiont.o deviate from any approved'plan or
39 schedule, Respondents/ Project Coordinator shall srubmit a written
40 request to EFA for approval outlining the proposed :modification
4i and its basis.

42 45. NO inf oria 1 advice, guidance,suqqestion, Or
4.:3 CO:ient by EPA regarding reports, plans, spec!f ieations i

16



i schedules t 'or any other wtitina submitted by the Respondents
:2 shall relieve the Respondents of their obligations to obtain such
:3 approval as :may be required by this Order, and to eomply with all
4 requirements of th.is Order unless it is formally modified.

5 AÇCESS .1'0 .AOMINlS~TIYE .RECORD

£; 46. The Aæninistrative Record supporting thesalection
j of the response action for this site is available forrevie.w on
S normal business days be't¡tA$en the hours of 9:00 a.m. and5dJO p.m.
9 in the OffiCe of RegionalCQunsel, United States Environmental
10 Protection Açrency,Re,qion :LXi 15 Hawthorne Street/16th "tlQor,
11 San Francisco, California. If additional information becomes
12 avaiiable, EPA viII revise th:eAdxinistrative Record to reflect
13 suahmateriaL. To review the Administrative Record contact Jan
Vi" carlson at (415) 744-1395. A draft Hl.deX to the Administrative
15 Record is enclosed with the Order.
:lt) OPPORT'tTYTOCONlER
17 47 .wi th respeot to the actions required abOVe ,the
18. Respondelrts may have .acønterence with EPA at 10: 00 am, May 241
1, 1995 at the following location;

20 LOn9B~ach Public Library21101 Pacif.ic AVeriue22 Long Beach, California23 (310) 570-7500
24 Respondents :may appear in person or bë represented by an. attorney
25' orothar representative. Respondents may pr.esént any info:ration
26 regard.ingthis Order. Reçrardlessof whether a conference is
27 held, Respondents may su.bmitany information arguments or
28 comments in 'liting to EPAwithin 2 business days foiiowing the
29 conference.. or within 7 business days of issuance of the Order if
J 0 no conference is request.,ed. . This conference is not an
31 evidentiary hearing, does not constitute a proceeding to.
32 challenge this Order, and does not give Respondents aright to
33 seek review of t.his Orõer.
34 48. T,he Respondents are hereby notified that U.S. SPA
3.5 'Will ta.ke any action which :may be necessary in the determination
36 of U.S. EPA for the protection of public health and welfare and
37theenviromnent t and Respondents may be. 1 iableunder Section
38 107(a) of CEìCLA1 42 U.S.C. Section 9607(a), for all past and
39 future, .costs ot these çovEi.rninent actions.

40 ~ENALTIES POi .:NONÇQ~p?i:Il-.NÇE

41 49. Th,~ Raspondentsareadvised pursuant to Section
4.2' 106 (b) of Cl£RC:L, 42 U.S.C~ section 9606(b) t that willful

l'



:Z2 51. The Director, Hazardous Waste Manag¡;rltlant Dtvi$Ion,
23 EPA Region iX; may deter:ine that acts or circttst.ances (whether
24. related to or unrelated to this Order) :may endanger huianhealthi
25 welfare i or the environment i and as a refiul t afthis
26 determination, may order the Respondents to stop further
27 implementation of this order until the endangerment is abated.

28 GOVERiWENT N.Q'1L!A~l.E
29 52. The United states Goverruent and its employees and
30 other representa.tivesshall not be liable for any injuries or
31 daiages to persons or property resulting from the acts or
32 omissions of the Respondents ,theirem.ployees ,contractors (or
33 other representatives caused by carrying out this Order. The
34 United States Government is not a party to any contract with the
35 Respondents.

18.
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5 q......, ¥1ì11ATHIS ORDER is ISSUED on this day .of V~(

UNITED SirAill1S,EIRONKTAL PROTEC'1'ION AGENCY

BY:. -oiJ~ JáJHçm~ . mmmmmm 'mm..

l, '. ."'~ Zßlikson i 

Dir$ctor
... .UHazardous Wa.$te Hanagf=m:ent Division

uni t~d states Environmental ProtE:l.ction Aqency
Rêg-ion ix

6

7

19

1:tf¡fj5 .



Contacts:

Richard :Martyn
On Scene Coordina:t()r
Emergency Response Se:et.ion (.II-8-3)
Un! ted states Environmantal Pri:te,ctionAgency
75 Hawthorne street
san Francisco 1 CA 94105
(415) 744-22$&

John P. Jaros
EnforcenientOfficei:
Removal Response S$ction (H-S-4)
United StatE'S EnviroruentalPrötection Agenoy
7:5 Hawthorne street
san .Francisco, CA 9410'5
(415) 744"'2316

Janet: R. Carlson
Assistant Regional Counsel (RC-3-1)
off ice of Regional Counsel
Uni tad states Envirotiêntal Prote.ction Agency
75 Hawthorne street
San Francisco 1 CA 94105
(415) 744"1395



A:1lliX Aan.iStä: Division
cio Kilpatnc:K &; Cody
Atm~ Chrstopher l.)"
700 13th St. ~lW, Suite 800
WashigtOn. D.C. 2005

Ace C.atmg Compay
11126 G~nstofae Ayenue
Santa Fe Sprigs, (;A9010

A.AP DisiÍûbuti'E)l) & Dry Cleag
Atm.:HarrPoUJ't
23061\. 38th Street
Vern. CA900S8

Air P1OOUÇ:;t,& Chemcis.In.
Atm:'lodd Söl~
7201 Hamilton Blvd.
A.Uitówn. lA lS19S-.15öi

,'\ee. Eloot:ònicPabgig.wc.
c/oLebouf. Lamb, ûre,& McRae
AU:n:Patricia A. Shaw
601 Grant Street
littsbt.q~h, fA 1521'9;,1 S 19

AJphaTne1'puetic
AUn:Edward MtQueeney

5555 VaHey Blvd.
Los Angeles, CA 9002

Amcat Ae.rósp¡i'C~
1 100 Je~ gwd
Rach\) CUcaOii£'. CA 91730

A."lJA Elig:~rmg Co:rprnon
c/o Scripto Tokai Cotpornrìön
,AUii: Fre Ashley
11591 Etiw~da Ave.
Fö(ltl.i. CA 92335

AppHed Ai Engieerig Ù1d.. Inc.
Att:Dènnis H. Lakin
13117 Bar.on Cirle

\V'bttier. CA 90605-3255

Appiled Magnetics Corp.
Ann: Don W. Nelson
7$ Robin Hil Road
Goleta. CA 93n7

Applied Micrö CiMt$ Coqi.
Ann: Joel O. HullÛiy
6195 Lusk Blvd,
Sim Diego, CA92121-2793

Applied .Mìcro Circuits Corp.
5502 :Obedin. Dtiv-e

Sac. Diego, CA 92121

ApptDpnat.è T edinolugièS lllnc.

Arm; Thomas C" Vernon

5964 laPlace COUrt, Ste 150

Carlsbad, CA 92008

Appropriate Technologies n, Inc.

1700 Ma.i¡weH Roa
Chula Vista, CA 92011

A.ppropnai:.: Techn.olögies n. me.
750 Design Cou.rt, il lu5
Cnuia Vista; CA 91911

ArIon, Inc., Adh.esivesFilm Div,
AUn: Gary V. Taylor
lIB 1 South Haroor$lvd.
Santa ,Ana. CA 927045805

Armor AU ProÙiiCts Corp.
4030 iV. Chandler Ave.
Santa ,'\v¡. C A 92704

Aresia Manufacruríg Co.

350W. Manville
COnipIOll. ell 90220

Aver;" Dennson
Ann: Robert Hamilton

!ó16 St)uth Califum.a AVe.

Monruvia. CA 91016-421

BASF Stt'Jcni..¡i.:"f¡ilei:iabi, Inc.
1440 N. Kraemer Blvd.
A.oaheiin. CA 92806

Ba;'lié;riBentley L..b, InC.

cio L,iham &. Watkis
Att: Robi.o r-ruJshizer

633 We:i 5th Street
Los ,Angeks. CA 90071-2007

Bio Seienee Etiti:rpnse
cia Smithlint: Bee,bam Corpor.nioii

AJtn~ Paul ,'ioll
One F ra.a..xJin Phi.i iF? 2225)
200 North 16ih Street
PhiJad:,lph.a" P A 19102

Bonneville Pacífic Corp..
Aft¡; Todd L. Wirwer
50 West 300 South. Sie 60
Salt Lae C¡t)', IJï 84101

A-I
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;\BEX Aerospace DivisiOn
rjo Kilpatriok & Cody
Attn: Chrstopher LyiJ
700 13th SL NW, Suite 800
Washington, D.c. 2COO5

Ace ea.')iing Company
11126 Grensmne A Vénuè
Santa Fe Sprigs, CA 9u70

AA Distribution & Dry Cleaing

¡;Un; Harr Pour.it
23u6E. 38th Street
Vçmon, CA 90058

AirProdlicts & Chemicals, IDC.

AUn: Todd Solod¡::r
7201 Hamilton Blvd.
Allentown. PA 18195-15i:

Alcoa Electronic Packàghig, lIlt.
c/Q Lebi)Çèuf, Lamb, Gren. & McRae
Atr:n: Patricîa A. Sha'-v

601 Gnuit 8tt,eei
Phtsburgh, PA 15219-1819

Npha 'Thenipuetic
Atni: Ed'i-ardMcQoo.eney
5$55 VaHey Blvl,L
Los .A¡gek.s, CA, 9002

Amcast Aerospace
11000 Jersey Blvd
Ranho Cuoamonga, CA 91730

ANJA Eiigii:ieiring CQrporation
cia Scr:pto 1'.okiii Corpörat¡on
A,tlï: F re.d Astllt:Y

¡ 1591 i:Ü"vand¡i .Ave.
fontana, CA 92335

Applied Air Eoginç.ring Iud., Inc.
Atto; Deua¡s H. lAikin
11217 Baron CirCle
\\'hini;:, CA 90605.3255

Applk:d MagneÜcs Corp.
/\ttn: Doo \V, Ndson
75 Robin HiU Read
Goleta, CA 93117

Applied Mîcro Circuits Corp.
Ann: .1061 Ü Holliday
6 i 95 LUSK Blvd.
S¡m Diego, CA 92121-2193

AppEeod MicwCirçuits Corp.

5502 Oberlin Drive
San Diego. CA 92tH

ApproprÙl.ie T ecnnolögies. it, Inc.

Atti:; Thomas C. Vernon
5964 laPlace t:Úrt, $t* 150

Carlsood. CA nOOSi

Appropriate T echnolQgies 11, Inc.
1700 Miixwell Rnad
Clnila ViSlà, CA 92(H i

Appropriate TecMOIQgies,n,lii:,
150 Dusigit COU.(t,# 105
CiUlla Vista, CA 91911

Mlon, Inc..AdhesivesiFilmDìv.
Aun: Gal, V. Taylor

2811 South r!,lfÎ;O( Blvd.
Santa i\na, ell 92704..5805

Anuor AU Pro.ductS Corp.
4030 W. Chandler Ave.
Santa ;\na. CA 92704

Artesia Maullfai:turi.ng Co..

35:Cl\'(I. Manvile
Compton. CA 9022fí

A;,'ery Dennison
AJin: Roben Hamilton
1616 South California AVe.
Monrovia. CA 91016462:2

BASF $1.nK!UF.-iJ11ai.rial.s,Irc.
1440 N. Kr.aemer Blvd.
An,Ú'-itiro, CA 92806

Rax!('r/Be.mJey Lib, Inc.

eft; Latham &: \"hiiklns
Ann; Robin thil£hizer
633 'r\,'e.st 5th Slreet
Los Angelt'" tA 90011.:1007

Bin ScÎence Enterprises
ç/o SI.nïtb.I¡ne Beecbam Corp(!rat¡on
AHn~ Paul Noll
One f ranJdin Plaza (FP 2225)
20() Nonh 16th Slr$t,¡
PhlladdphÙl, lß¡ 19102

Bonnuvílk P¡¡cìfic Corp.
Ann; Todd L W¡.,&'er

50 West 300 South, St. 600
Salt Lake City, UT 84101
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BoneviUeP¡ir;ific Coai.

7325 South Hanson Wily, P.O. Box 5699
Santa Maria, C.A 93456

tkNJllG¡( Aluminu.m Corp.
H711 P:"ç¡fiç AVe.
Fonï.aa, CA 92335

BonanL'i Ah.immiiID Corp.
1420 South Bùn View
Onm:rio, CA 92335

Broadway
AUn: Lon B. Novatt, Senior CmmseJ
3880 North Mission Road
Los Angeles, CA 90031

Brmvti. Burr
Attn:Gary C. rucker, General Co~sel
P.O. Box 114(.'\
Tucson, AZ &5734

Brown, Burr
6730 South Tucson Blvd.
Tucson. AZ S5607

CabrìHo Boat

Alto: Mr. Holland
Berth 41
San Pedro. CA 90TH

C¡difomia Mart
Alto: Rick McNeil
840 Newpott C,,.nle,r Dr.. Ste 500
Ne\v¡:Kirt B=.¡h, CA 92660..324

cai¡lomjaMart
l.lü Eaßt 9th Street, Suite #A-727
Los Angeles. CA 9CD79

C.i\.L TRANS
Attn; Gimlld CosteHo
865 S. Fíf,'Ueroa. $le 400
Los Angeles. CA 900 17

CAt. TRANS
Attr.: Gary Wiotets
E50 H\)we Av.iITue. Su:Î1e 400
Sac rd ll)eQ(ü. CA 95825

Celite Corp. CLump:)c Plant)

C!O Manville C¡)rp.
ANn: Bruce Ra.y

717 17tb St,eet
P.Ö.Box SlOg

Denver, CO 80202

Cenlr;il Ht:tingPlant
301 Norh Bro;'(h.v.iy
Los An:geles, CA

Centilt"l LaOOators
Alto: SheHy Davis
1225 KnollwOl;d Circle

Anaheim, CA 92801

Cêntury Laminators

AUn; Shelly Davis
1182 Knoll'Nooo C¡rcl~

AnaheÜn. CA 92801

Cbat$\vorth Plating Co.
&$ñ5 Canog.a Ave.
Canoga Park, CA 91304

Chem WasTe Manager
Aun: P Jl.Walker,

SenÎnr Enviwo;eiftal Couisel

2400 W. Hoimi Ave., Site 200
EnglewoQd, CO 8011u

C:bt;mWaste Managere:l

cJ.i Waste Mangement Inc.
AHn: SteveRJçnte!
3900 S.'Nadswortb. Blvd" Ste. 800
Laewood. CO 80235

Cherokee International, Inc,
c/o Ohnetl, Gazm. &. Petern
Atm; TOml"etersoÏl

611 AntonSlvd,Ste. 120

CöstaMes.a. CA. 92626

City nf SalUa l.,1:uia
Cit)' Ammey's Office
AUn: "Vendy Stockton
2I14Eâ$1 Cook: Street
Sar.ta ~faria. CA 93454-5190

Cû$t to Coast i\nalyÜcaJ Sef''i¡;es
AHn; A.G. Baker

S.afetyand Los$ Control
l104W. North . A" Street
TampiI, FL. 33606

Coaiings R;isGurcè Corp.

12436 Cost Drive

\Vhiuiet, CA 90601

Columhia Showcase & Cabinet CQ,
11034 Sherman Way
Sun VaUil;)', Cii 91352
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Com,puter Coaiing Co.

)5607 N~w Century Drive
Gardena, CAg0241

Cmltillent.'11 Airlines
Alto: Terri Aim Port, EnV'. H&S
fDr Plating Shops

15333 JohnF. Kennedy Blvd., Stil, 212
Hoæton, TX non

Coral Chemicals
Ann: Louis Caldarell
10 109 ShiIef A \i,

Santa Fe Sprigs, CA 90070

Crôsby & Ov.ertoo ~ Plant #1
Attn: Michael Shloub
1610 Wes l1tb Street
t.nl :Beach, CA ~tr&13

Crosb)' & OvertÓ'n ~ Pl.at #1
AUn: MiCliael Shkmo
HH9 West 16th Str,,t
Long Beach, CA 90813

Curtis T ec!mology
11391 Sorrto Valley .Road

San niegc,CA 92121

C)'too. fndU$trie$, Inc.
1440 N.Kremer Blvd
ßilaheim, CA 92806

Dnta.troaics, Inc,
AHn: Macik Robinsôn
238151 Hv.-y 74
R.Hiialand, CA 92585

Datatron.cs, Inc,
P.D.Box: 1.98
Romoland, ell 92380

Di,mtsch Co. Eleetromc Components
c/o Folger & L.evin

AHa; Scott Bowen
1900 Aye. nf the Stars, Sle. 2800
Los Angeles, CA 9007

Dìscovis¡ön Asscc¡ate.s
915 E. 23rd Street
Carson, CA 90145

Discovis:iol1 ASSoclates
915E. 230ih Street
Carson, CA 90745

Diversey \Vyandone Corp.
Ann: D(¡yid E. Barr, ESG"

11025 Teç,n Ccutèr Drive

Livonia. ~ir 48150-'2122

Div.¡rsey \Vyandotte Corp.
P.O. Bo;i 2147
Los NidOS. eii 90610

Dònd-\\'dl AdbtsivcS, Inc.
1 171 N. Tustin AvG,
AÆl;he,im, ell 92801

Eaton CQq1./MSC Products
Ann, !\4'ark T énnís.un
i 640 ¡'".onmvia Av'e,
Cost;! ;\'1"'''01. C." 92627

EatQn COtp./MSC lT(dUci~
Ann: S,:üct AHery
1l1lSupe.¡'10r .1\ veDue

è1cYt:aud. OH 44114

Federal Envelope Comp¡jnj'

do CC h:idu:5tries, Inc.
AUn: Tam2r;, Stewart
222 Nonh L:iSa.lh: S1., Ste. lOO()

. Chicago. 11. 60601

Film S;lÌvage Co.

4901 ExpcÚiion Blvd.
Los Aii.g;;ks, CA 90016

film S:iivagt Co.

P.o., Box 2507
Ponwn4, CA 91769

Fìlm Salvtlge Cn.
3602 Cre.nsh"w BlViL
Los Am:;eks. CA 9f)OI6

For~si Products

4315 Dornjnguez RiXtd
R.ückH\'/, C/'i 95677

G.AF

J 1800 Lridt..srry ..\ve.

fontaa. Ci\ 92336

Gamma F Corp.
Attn: Philip "(an

3051 f1JJi~StrG,;¡
1'orranc,;, C\ 90505

Gamm.a F Corp.
31n fujita SIred
Torrance. CA 90505
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GATX Tiïnnria15 Corp"
Anti: J. Michael Martin
200 E. Sepulued Blvd.
P.O. Box 9001
LUrlgBeach. Ü\ 90810.1937

.TI~ G~i: Comp~.riy

AHn; Le urson

6100 Oak Tree Blvd.
lidependence, Of! 44131

Ge(irge Industries, Inc.
Aitn; Claire Ge:ri.ng

4116 \Vhiteside Street
Los Àngeles. CA 9003

Golden liVest Refining Co.
Atln: VinCèIll LaPore m
13539 E. FOSler Road
Santa F$ Spángs, CA 9067Ü

Gölf Produ1:.s 'DSA

7350 E.. Co.mplon Blvd
Paramount, CA 90723

Golf Products USA
151Z5 Garfield Avenue
Paramount, CA 90723

Great WesH:m Ch~mJç.al Co.
AHu: Le.e R. Zimmuli
808 Southwest FifiIXD Ave
Portland, OR 97205

GSFErle.rgy, Inc.
AÊtn:. Todd Sulodr
12m Hari!'hòn Blvd.
Alleman. PA 18195-1501

Gulfslr~'am Aew:;llacc Corp.
Attn: \V¡nía.rn D. Sherrod
500 Gulf-Stre,am Rd.
P.O. Box 2206, MiS D..02

Savamiah.. GA 31402-2206

Harpers
2027 Harpers Way
Torrflnc.e, CA 90501

f!eXÎet Aii:e,rit;"
AHp; Jeff Lt;(uîa
41915 Biisiness Park Drive
r'en~ocuhi, CA 9259Ü

He;ifÇ! America
233 Kansas Sirett
EI Segundo. CA 90245

High V úhage Tr~.IlS Services Cù.
Altri: Bernie A, DeKay
360 N" Palm Street
Brel. CA 92621

Hitachi CQ.l$i1nier Products, Inc.

Ann: !v1i,.Uhew Clätk, Esq.
3890 Stiive ReYi:101ds Bl'id,
Noreros$, GA 30093

Hitachi Consumer Products, Inc.
901 Eas! South Sheet
A.heim, CA 92806

Hrreo Materiids Division
elo. Bll AriërÌtaInt.
Attn: lack Litmer
200 Public Square, 39~E

Cleveland, OH 44U4-2375

Hu,k Mfg. Conipãn)'

Attn: Keith Pettus
(, Thomils
Irvine, CA. 927.1 8

Huck ME!, Company
P.O. Box 5158

, carson, CA 90749

Hugh.:sMis,ile System

clo' Gimi;rii! Dynamics
AHn: Gerry Hardacre
:n02 PaçÜïc HighWay (M.Z 88"2520)

San Diego, CA 9:nOl

Hughes Network S)'$të:

3033 SdetiCe Park Drive
San Diego, CA 92:121

Hugh.ç Netwotk Syst?ui$
4128 Sorrento VaHey Blvd.
San OíègO. CA 92121

Jan"Keru. Eniimehng CD., Inc.
Attn:Greg S¡n¡\Utl

715 E. Cypress

MünmvHi, ell 9W1.6

Jet Propulsion LabCharles L Baril
4800 Oak Grt¡\.: DriVe
Pa.~dena, CA 91109-8099

Joimson Didecirics. Inc:.
P.O. Box 6456

B'JrÍ'imk, CA 91505

A4



KC Photo Etigraving
AUti:MkhaeI Curley
2666 E, N iua S tre~t
PaSadüiiá, CA 91 W7

Kester Solder Company
Aitn: Dan Hall
1730 1', Orangetbo'P.¡Park
,Míl.eirn,CA 92801

LiUön Industries, Inc,
Anti: R.aj'ínond F. Kirkman
for Keste;r Solder Company

360 North Cre.'icenxDrive
Beverly Hills, CA 902104861

Kiberly Clark Corp.

AUn: Lynn Bailey
2001 East OrangeÜiotpe .Ave.
Fullerton. Ü\ 92634

~ ...~ "hI. ,,_ "
",..,,, t'H,'" llial

~.-.:~.!~"~: Æ's

City of Los Aoge:les D~pt,of Airport
Attn: Maurice Z, b.ba:i

Enviwl1meOUd Manger
ftJr LA. IniematíonalAirpon

7411 'World \Ve:;t \Vay, P,O. :Box 92216
Los .Angeles, CA 90000-2:216

Le Van S~c¡alty Cn.
14913 Proctor Ave.
Cit.yof Industry, CA 91746

Lear Siegler, loc.
2910 E. Ana S it~1
Coinptoo, CA 90221

Lu:i;er USA Ltd.
do Alcan Aluminum Có¡p.

AUn; John Tilma
100 Erieview Plaz, 17th Htiõr

Cleveland, OH 44114

Fresno Unif¡Bd School District
Alm: L ynPeters

for 1-bintenäw:;.e Department
717 South Seventh Street
Frenr), CA 93702

ii'bnuf'icturing Tech, Inc,
2226 Goodyear ..\VÇip:ue
Ventura, CA 93003

1vfafvip. Electric Mfg, Go" Inc.
clo Lath,iID & \Vatkin$
AUn; M¡çh$~¡ Feel;:)'

53)"'\". fifth $t" SIp, 400(J

Los Angeles, CA90l)11-2007

Ma.\weH Laboraiories, Inc,
Ann: Di.Ul Charles
:8888 Balbo;l AVe.
Sll Diego, CA 92 i:23

May Company Setvice.s Ganter
3441 GfardAve
Los Angeles, CA901 14

McDonnell Douglas HeJicopterCo;
Altn: David Cohen
lu775 Business Cénier Drive
Cypress, CA 90630

i\tcP FOQds Wirmênich)

. D ~,"lL' PL'Pcl6 orseYt'¿ nÚiiney', .. ,L.. . .
Ann: Jdfrey L Sikkema

650 Tòwn Cöot0r DriVtI, Ste 1930
Costa Mesa. CAnnZ6~ln5

Mcr Foods (Borden)
, elo Sidley & Austin
Atln: JudithPraiÜs
55;) \\/e5t FHì.h Si., $te. 400
Los i\ngeles, CA 90013

MD Pharrtic,e.utical, Inc.
A~t.n; Edward G,ÎffUi
3130 S. HatbürBlvcl., Sle.. 3:20
Sanla ,Ar¡¡, CA 92704

lvfdropolitan Waier District (M\\lD)
Aiin: Jdfery T. D~Z",llar, PJ3,'

p, O. Box 54153

Los Angi.ès. CA 90CJ:)'HH5J

~l ¡('¡¡Corp.
3530 ¡:laydeö AVe;.

Cuht:l City, Ci\ 90230

Mica Corp,
8536 Natiüoaì mvd.
Culver CHy, CA 9G2JO

MicoWcst
çÎo Se:ge:wick, D;;lèn, MortiJ & Arnold
Aitn: Jeffrey Smith
801 S. Figueroa St.. 18th FlOOr

t.£S Angeles; CA 9001 7-'5556

A~5



Microelectronic Packagiiig Inc.
Altn: David Hin.t:le
9350 Trade Place
San Diego, CA 92126

Montgomery Tan Lines
Attn: Robert Kao;ak

3108 Central Drive
PJait City, FI. 33567

Montgome:ry Tank Lîres

Aim: Robert Kas
290 Lynwood Road

L)'IlWOod, CA 90262

National Btoadc.asting Co.
Alln: Tracy Rich
300 W(tSt Alamed Ave.

Burbank, CA 91523

AT&T Global Info So!tHìòns Co.

AUn; Kimberly \Valsn
for NCR COit.iEng. & Mfg.

WIW. Schantz A'ie.
Driyttm, OR 45479

NCR CorpJEng. & Mfg.
16550 \Vest Bernardo Drive
San Diego, CA 92127

OHU.i'1E,Inc,
Attn: Mádo J. Ramos
1930 West 139th Slre.el
Gardena, CA 90249

Pace--,etters Systems, Ine.
c/o Siemens Corporation
AUn:t.fary St-ückel

DOl Ave. of tbe Americas
New York, NY 10019

Pacific Gas & Electric
Ann; Beverly Z, Alexander, fsa.
P.O. Box 7442

San Fraflci;,;co, C\ 94120.

Paç¡tïc G",'i & Ek.çtfÌc
Ann: Vicior Furtado
P.O. Box 7640
San Francisco, CA 94120

Pacific Ga.~ & Electric
Atm: John B usterud
P.O, Box 7700'i, 1331A

San Franciscü, CA 941 TJ

Pacific Be.n

Alto: Jriloet. SOI(.,

El1vÎ ronmen tal Máflager

2600 CainÎno Ramon., Rm 2E150
SanRamon, CA 945B3

Paçific Ben
Atln: C¡;roiyn S. Attkisson, Esq.

2600 .camino Ramon,Rn iW953
San Ramon. CA 945$3

pacifc Telephonealid Telegraph

170 North Fait Oaks. #104
Pasadena. CA 9t 103

Paradise Beacon
5581 Paradì¡¡~ Blvd.

Corte Madera, CA 9492$

Parallate
15910 Shoemaker
Ct.rritos. CA 90701

Pam Plate
3.42 El1st Olympic Blvd.
Los' !\.nge1es, CA 90023

. Penske Trock'iAing
i9cOl Sunol Drive
Vertwn, CA

Petroleum Te¡;t¡ng Sèrvices, me.
1205 i Rivera Road
S:anti Fe Springs, CA 90670

lla.o¡¡k Material$, me.
3033 w. ~\'1¡ssìoi1 Road

Alhambra, CA 91803

PQlytni;r Industries, Inc.

444 Athol Street
San R;mardíno, CA 92401

POp¡; and Talbot

48513 Highway 58
Oakridgé, OR 97463

Printed Circuhs Un¡¡rn.ìed

Arm: Christopher J. Lamb
8786 h:idustriaIUm$
Rancho Cucamonga. CA 9 i 730

Puritan SeMen Corp.
AUn: Bevtlrlôe Roper
2200 Faraway AVe.

Cärlsi:md, CA 9200$

A..



PLldtanBe.inett CQrp.

:2310 Camiiio Vida nùhJë
Carlsbad, CA 92008

Southem California IUD
"' ".".'0 '.Lj\... Mt.t. m Tran... sit ?lHnorÜy

'l AHn: Ron.aid Stamm

S is W. 7th Strecl, 4th Floor
L05 ,A.ngdes. CA 9(u)17Quad Chemiç¡J¡ Corp,

do Lonia tne,
Attn.: Jim Potvin
20851 South Santa .Fe Ave.
1'.0, Bp~ 1500

Long B~ç.ì, CA90aO I

Shell Oil Company
Attn:ThümasW, K;;rns
One Shell PhlL1" Rm 4876
1'.O.£ox 2463

HOli;;;ton. ix 7n52~2463
Qulity Fabrication, Ioc.
Âtm: lohišonl3ofU

21045 Osborne Street
Canoga Park,CA 91304

Sh.eH Oil Company
for Martinez ~Hg. Cmnple.,
P,O. Box 71 ¡

Martine,z. CA 94553
Rayihoo Magnedc Systems Diy.

elo Jlyth,ó..ß Co.; Dept: 9210
Attn: Gary R. Cox
6380 Hôllster Ave.

Goleta, CA 931 17~3197

Sk.tracin Corporation
.A.Un: PtiJric:Ja Sproiise
1278D San Fçn:\1indo Rc.\ad
Sylmar; C,'" 91342

Ree & Grah,¡iro; Inc.

AHil.: Leonard Lumby
690Sni:li:il Street, p,o, Bi;;t 5940
San Jôsè,CA 95150

Signet Armorlite, IIlC.
1001 Armodík Drívç

SanMMcos. CA. 92069

Re:ìcJìold ChemicaL. 1m:.
clo Paul, HasHngs, Janufsky& Walker
Attn;Kecith p, Millhouse
555 S. Flower St.. 23rdFloor
Lûs Angeles, C.'OO071

Rodgers Corp,- Soladyne Dr'.,
Ann: Robert F. Lee

Ooe T edmùlogy Drive
Rogers.,CT 06263

Resina!! Corp.
AUn: Uar Uecker

i 625 Placentia Ave.
Costa ~,te$, CA9'2627

Rodgers Corp.- SoJadl'oe Div,
7447 Convo;; Ct.
San Diego. CA 9210

Riker Lab, Inc. (JiM)
clo Latham & Waikins
Ann: Michael Fe.dey
633 W. Fifb St. Sele. 400
Los Angeles, CA 9001i~iOO7

South"m C$lJ¡foniÙ\ Edison
Ann: D3'."'0 L \ViJ,on
2244 \VH.tn~~( Gr(iV,ç AI,,"~'Oil¿:,

P.O. Box nOO

Rosemeaù. CA 917''0

Röhinson Prezioso, Inc.
Attn: George Nichoi
10950 Dale SHeet

StMtO!l, CA 9thS&O

Southi:m Pacific Transportaiion Co,
Ann: D,wiJ \"". Long, Esq,
One \farkti Pjn:~

5'10 F;-ancìseü. C..\ 941U5

S & R Sweeps

P.O. BOlt 2579

Danville. CA 94526

Honey,i,dL Jne.
AHn: $!;K: L. Bogart
for Spe.rry ,t.,ètispace & Marim; Group

Honeywell Plaza (MNL2-S251)
2ïOl 4th A,ve. Sowh
¡"'!irineapolis. ~lN 55408-1792

Safeiy~Klßßn Corp.
c/o Latham & Watkins
Alto: Rob Hll!shi7.ef
633 W. Fifh SL, $t$. 400
Los ,i\geles, CA90011-2007

A~1



Structural ComposÎties lIidm;tne,;
.c/o TaYlQr.\\'harton Gas EtuÎpmünt
Attn: Frank Hël1der&un

2004 U $ 92 E.ast
P.O. Dra.'iV;er riA;'
Plant City, FL 33566

Supraeote, Inc.
Ann: John KClitntg, EllVirQIllIlental M'a:oagdr
11200 Arrow Route

RimchQCiicamonga, CA 91730.4805

Swedlow, Inc.
Attn; Chades E \Vhisonant, Esq.
1201 Dove Street, $te 370
Newp Beach, CA 92660

$wedlQW, Inc,
12122 South We.~tam Avenue
Garde.a GfOve, CA 92642

Teledyne. Inc.
Ann: Marm:y Bllcbiumn.Esq,
iooi Avenue of the Stars. $te lSGO
Los Angelt,g, CA 9007.6046

Texilco Research L:b
elo Te;iaco, Inc.
AIm; Gordon Tud
10 Universal City Pl.a;i, Room 710
Universal Cìty, CA 91608-.197

Tódd Pacific Shipyards
Athi: Allel1Rainsberger

1801 16th Ave" $\:1
settle, \VA 98124

Tnuisamerican Plastics Corp.
AUn;: Shashan Patel
5601 East Santa Ana Stre~t
Ontano, Ci\ 91761

Treasure Chest Advertising, Iiie.
AliI!: Harry Jones
3440 Rro\,llll1ill Road, SE
AtlAnta, GA 30354

Chern Te.çh Systel1lS
Alto: Jaqualyn D, Forfest
for Triple J. PacificaÜon Facility

3650 East 26th Street
Los i\IJgeles, CA 90023

Troy Lighting, Inc. - Tiffany Div.
16315 Johnon Drive

City Qflmhis:try, CA 91744

Troy Lighting, Ipc.. Tiffany Div,
14625 E(tS! Clark AV~ntle

Cfty of ìudustry,CA 91146

Tubing Seal & Cap
Altn: Joh."i A. Dntder
601 South Vine.:nì AVè,
Ai;sa, CA 91702

Unoc¡il C()rpor¡¡ÜOn~ailtà Maria Refinery

AUn: Rajeev Sane
1201 Wèst 51h SlfetJt
Los Angeles.CA 90051

UnÍlè"lParcc'¡ Servicès
c/o Morriwn & FQe.tster
AHa: Khnbedy Rick
19900 MacArthur Blvi;,
Irvine. CA 92715-2443

Univef&al City Studios, Inc,
c/o G¡lditis¡ & Rutter
Atrn: DonaJdNani:ey
1299 .oceän AVe., Ste. 9(1

$ant;; Monica. CA 904m

UOiV¡ifSity of Cahfomla -
- Irvine, Los Angeles, San. Diego
clo Regen.t,,, of Uniyeroit;.' Qf California
Offce of Gen.eral CouñSel

Attri: Elyse Axel1
300 Lakc;ide Drive, 7th Floor
O~land, CA 94612-3565

Ur¡;th¡mö industries

550 \V. Crowther Avenue
PläclinriiL CA t/2670

'lan 'yV"ate;rs ¿~, 'Rogers

AUn: AHan BakaiÍim
6100C¥'¡Uon Point
Kirkland, WA 98033

Velie CircuÎts, Inc.
1267 Logan Awmue
Costa Me$¡j, Cf\ 92626

Vetiura Towne Flouse
Atto: Frim:k 1, Dfabickas
4900 T degraph RfN:iÛ
Vantura,CA 93003

W &. B .Ma,kelÌng.All,miframe
Alto: Ken Kh)in

12730 RiiYIU¡ir .$(reet

North HOllY\'iood, CA 9Hi05

A-S



WaIt Disne,ì" Co"
Ann: Robert A.AJltoriüplïs
500 Soutb .BuenaV¡sta Street
Burba,CA 91521

\VeperAin::raft
c/o The!en, Ma.nin, Johnson & .Bridges
AUn: Shea Liikacsko
333 South Grlld Ave., Ste. 3400

tos ADgel~, ÇA 90071

Western ri'1etal Decöniting Co.
Ann: Scott Brotzman

88'75 ImlustfÎ¡¡1 Lant

RMCho Cucarnmiga, CA 9H30

\Vhiiiier Ciiy Yard
Ann: Tom Mauk
13230 Pèrn S treel
\Vhînier, CA 90602

A~9



APPENIX lB

OMEGA c:fiCAL CORPORATION
Ai.'I

DEN O':&mü



Omega Chemica Corporation
12504 Eat WñitûeiBlvd.

Whittier, CA 90602

Dennis O'Mea
12504 East\-Vhittier Blvd.
Whitier, CA 90602

B-1
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APPEt"'IX C

INEX TO TH.AD1\~ìSTRmTE RECORD



PJ!;ge 1

05;09/95

DATE. AR :#
Y'tlimoo

81/06/2i; ARO

B1/1()/06 AR ()

55;'06/26 AR n

87/08(26 AR D

87 IlO/ß8 ARC

8./02/02 AR 0

$a/t%o fiR D

91í!0103 ARC

92/01/01 AR 0

92/01/05 AR 0

93/08/07 1\ 0

94/io¡;:sAR 0

AUTHOl

H¡il'~ey Cól tins

CA Ilept of Hea t tli
SOt.. 1 ÇOS

Brian Vìllatobs
LOROY Crandall & Assec

David Lloyd

Leighton 8. A$;$óC, H'ic

J)ennis O'M!¡Mra

i:¡¡a Cl'erl .cat Corp

Chàr¡~$ "Ell Lor
Eniii rormnt" LR è$MN'h&.
Technolo~Y.r 1m:

Paul, l4at¡;r
E~SR consulting' .it
EngÎ neerin\l

Jeff Lei H:son

Eniiirom""ntal f'ri:rtoctïon
Agency" Res 10n "f

eA EnvirornMal

Protection Agency' :lìept
of Toidc Substances

Cónt rò!l

Dennis O')!eata
Ot¡¡á Chemical Corp

CraÎg Set$on

Ecology 8; Envtro~nt,
Ir;:

Crgil chemical Carp

"APPENDIX en

OIl'a thlmic1l1 Corpora! i on

SI,"trfur !l~¥al Si u .

MlMl!lISTîV\T"Æ RECORD ClJUl.M ¡VË HjDEx

I!l CHR.OHOI.OO1CAl ORDER

AtOllESSEE

Cl yd~l'alll¡'t

CHyof Ioittier

Ctga thMi ï.a L Corp

Ste¥eSi~$.Öh
O:g." Cnemica \ Corp

Cad lng. ',otd & Ag~~

Ënviro!'ntlil Protection

Agency' R~g í orl 9

lHoniiel Ashby

Thomon ¡¡ 1I11! son

Thomon & WelSÓn

CEga Cli1fiOà L Corp

EnVirQJ'iintill Protect lön
A!ie'cy . Rf!9ioo. 9

\01 tl i il lewis
Ênvírormo.ti! Prote.ct; on
ASency . Region 9

SUl9JH:'r

ltr: Industrial wiistewiitir' dischaJ"¡¡e penn)t

#8513,1981 l 1987 aJrints&miÌlYSl$,
li/attdis& nO' to r lawrmoeTrDOIM:ceara 2/S/95
(fi;ied 2/61(5)

rmerim Státus doi:ur.ent(attch A)

L tr: :lnv;:sti:¡atioo M s4bsUrfiioesoi t
i:ootaminatioo at taöJi fariïiit sltl!,w:lmp,

boring log & santtinQi & aMiY$isd"t~ ÚlttchA)

L tr:Resul ts of tab åilalys.is perfòrir on soi t

sstr.pLe$ colL!(ctooafterr!iVlll ~furën;woun
tank on Fred R Rippy Trustprn~tty, w/rnps,

apps AI! B

!!atardólJs Wllste pel'mìt appt ì cattons,
i¡/suppJ. emnts

Ltr: Rpt on sail 'iap.r survey of !'ed RRipp
Tru!õt r.eaL property, w/"',"ps .& soil !Ias sur..~y
resvl u (çlraft)

Rpt CinsitR asse'.$Si'nt iBvi:stigatloM

Acii 0.1 str",t ive order on consent Înmne.r of
Ct..sa Cne:iid cal Corporation, rèsp.i:;eri,w/tablè
of contents & ¡¡Hehs ,.~

List of gimer"tors with contrH:ititíi:s more tlian
to t':);1$ between ÚVM &. Ul/92, win to J JaroS
f r S Ami rebrafdiií 2/2/95 (f¡x'. 2/2/95)

Interim me.a5lJr~$ '\orkplail,Wins~ct¡on plan cf

10in/9u

S1t.e IiSSè$$~nt, w/postit n to R Martyn

1J18/~5 & f~lng justification. fQ.r she remval

action ilctlviHes. (iaxëd Vi8/9~ì 'rii~ctld,
FOlA !!;( ii)

M!letin!l pf g;;;ër¡¡ton, 10/25/94



l'¡¡'glf :z
0$/09'/9:$

DATE AA #.
Wltt~

94n2/05 AS¡ 0

95/01 /19 À~ U

95/0V30 ARO

95/~itI31 All 0

95/CU01AR 0

95/0210 tMO

95 /()Ull~ AR n

9S/DtJOI Ail ()

9iS/oi/ce All 0

9'5/02108 ÀR 0

95/02108 AR 0

95/o2¡Oa All :(1

9'5/021013 AR 0

AUTHÇi

lli\PPæ'!l!HlI C:"

i:9~ Chemtpal Ccwpnratiøn

SVtirfin R~'¡a L Site

JlJiiliiSTRA r lYE llECOR\\Cí.lHUU Tl VE INDEX

ILL CHRONOLOGICAL ORDER

AOJlESSEE

.... "".. .4.." .. -... '" _....... ...",,,.. ____ ....;, """" _....;;;; ..,:....... _'"."'., ...._....;*;..._;;..;,.....

SlilJ'Ecr

Ernest 'iH H411S ~¡ßCh#milialCti!1
CASuper fof' Court

!ì¡¡n.-' ¡¡¡¡""dill L

licoto9Y ~ Enylro~l't,

Tnc

Nancy Kaefet

Enyl rom~ntal P'f'ofl.cHon
MeJcy " Reg tgn '9

M¡(:r~ex, Inc

Otç'B-;S Çh-~m~.çal CQrp

~e¡ì¡¡ ChemicatCorp

Jt.i th P"ra_:i:t l s
S¡dl e)' S AlJst in

International l:echno.lc'9Y

Corp

lle'l'ni s O"t1ear.a

~!Ja Che;iEit corp

tiarrcyL ons
CA Oept oj Hea I t!:
S~rYic&s . ¡oxic

Si.ò¡tahces Cortra! Dfv

lnterMtlon,¡! tedinoto9yomga ell/!Ilie:.l Ci:rrp.
Corp

lnternat i onet lechnotQSY
Corp

M SdlWtlnn!Sl!

Ecology & ËhYtröhMht"
lllè

1 Mern,n jvn,¡¡ Teçhnology

C.orp

E1;;:t09Y &E.riì rOMèt ,

~sa CnEficalCorp

:(~tÎ'ryn L!!1it'ElJli:
Ëiw! r.c,N1ntill I'rii.ti:ction
Agèncy ~ lle.gi()!l 9'

ftt11 h¡isoffact. êondr.iÙmisof hIW,.¡ wi¡ment

r~ (;ort~t. peiileii'fStat.l' af CAY ~sa
Cnemical C,orporiitiqn L P'lnnlsö'Mtiara (faxed
2/1/95)

p~tripthitl shèet,wlZi) 21i tcQlQir $11\;&$

( labLed)

Lit. Site visH 1/19/9$ SftWS ;:oi¡'lÙa-'1 in

vlaLaticn of consent. .order s.i:¡ne 10/3/91, Sl!ri
ínspotion records, wlo eertmall reç(¡ipt#P424-

4;4 "4l9

Ti¡¡tabink i nfol1t ion n!' pol~tilylene pol ypeny i.

lsocyanate

AtteMm'iCe tist for .po.tehtiaH.y Ï'espotis¡b,~
party (PIW, gl'.QVP meeting

A9i!ooa iorpotimtially Nis;pnsiblé ¡xtty (P'R?)

et(Ht~il iOl!ting

L tr: St~eri!,q cçiHt'!~e re.sporil!, & d~Yel ~""t$
to 2.11195 meeting tee !lit"" wIT!. to J JiirGS ir D
O'Meara & fax conTi rir;atiol' sheët (f¡i;.oo)

Slte stabHiutiqt li'Óri;pl$n, wlTt to X La1.r;llE
fr ~ O')feara (fax~)

Conected 'Irllplan førdÏ'!. s'r.öragë

stiibil fZl't ion & 2 wfor h~il¡th& säfety ;:"6,-',
!tin to K lawrence fr J St¡:pletoh

Revjscion$ to wQr:optiin& ni:¡¡l th & ~afë1:Y plan,
w/Tlto K Lawrence fr L Chiiseíi man¡iMl ía

C faxed)

f!~i Riwieli .gf ôr!.stör;;¡¡ë st¡biUz¡¡tlcn

h¡;;¡it!i &, safety plan (faxed)

Corre.cted llrkplai; wilL to , :_t;awl'e-rrt~ Tv J

$t.ipiimm (hx~)

Site"'lipei:Hie infofr 'leM!'fi: health íi safety



ti,¡¡Sil3
íl5/u9l95

i)AH' AP. 11

'flwm tg

lJ5IrJZ/Cl!l Ai! fl

9SjQ2JOi!¡¡!t I)

95102/08 AR ()

95liJ2/0a A:R ti

9S¡02!D91\ 0

95/02109 AR 0

95/J..2/09 A!l Ö

9S/0¡¡F AR 0

95/02/H AR 0

951U2/11 .AI' 0

AUTHQJ

IRe

'Kat:;i î) lä\Or ent..
êfi'lr'i:~nht :?rotectlöi/1

Ag¡mc)' . :Reg; on 9

l:att¡ r)' 'L.,n¡r(!i'~
En'll ronital Pre.te:ticn
Agency -!!(!:gÜinlJ

Kathryn. 4!1flrlliM1t
tnv¡r,,~m.¡iPr"t~çtiQn
"",geney -Regiòn'g

P!!nnìs Q":i",¡,ra
Ctga ctiemi eii t Corp

iC¡¡thr)' La¡,riil'Ce
ê:nvi rPMtal Protetct ion
A~ençy . ih'!ll on 9

Kathleen Yokpta

CA Ðiipt of llealth

S.(!lvices. . 1ix!c
SiLstanCé$Con.tol ply

)laney JI,ooe L

En'll t.er.tta t l'rQtcet í el'

Agt:rcCY . Re~itm 9

tli1rní.s O'''e¡¡ta
'!:ga i:JieliclIL Corp

,lìer-.rÍ' OJ'Rearll

'~g.¡ Chëml eal Corp

Jl.xH th Prii it! ¡;

"M'?Eil¡¡.¡X CN

~9a Chemh::al CòrpiraHorn
SL\tfi, ¡Reliiiw¡il SÜ"(

J¡WmmrrRAHV.E R¡¡CORO CUMUUriV¡¡' ¡NOEX

HI CIlRONOLOOltAL ORDER

"ilìRE.SsEE

~ërit¡fs .O'K~'"r(¡

omga co.emital corp

!)'ëmt$ .O"Mig.¡rõ\

cmga Chemical Corp

D~nriis O'Mellra

~~(¡ CheiiealCi:tp

~,.tliry L ¡¡i,raiiçe:

E1'"i~ótrnntaJ P'r.oteetí on
A¡¡erny . Region 9

J)em'i $: (l'l'Mra

~sp Cllëii(:'al t.¡rp

Sayi.ren Amírebr"hi!li
CA Oept of llealth
S(t!'vi eiis. Toxic
Sub$tiiriCC$ Centro I Div

IH¡mi$ 'O"M:earii
()gaCheiîca I cerp

Say;;n¡h AmirebriiMmi
CA I)~pt M !leali:!i
Sarvh::es: - toidc

Sub$.tarn!!$ Contrclpìv

Say.iirëh AA rèbra!i 1~i1

CA Pept of Health

S.rvleès . ie!\I\~
S~tanCfl$ tontrill t¡jv

/f;¡m'Y 'Long

sUSJECT

pl."n I' section t3.btilhk she-spedfichealtn .&
safety plan ¡¡LJr'r',-i/H to K Là'orimce 1:1' K

SoH (faxed)

Lt r: Revi ew øf !.ud(p: arl šu!ítt ~ U1lJ95 for
stahil iz~tí On !.oá, issues hOt addressed.,
li/margtnai i II

i"tr, ,/;'V1"" of rèvisëd draft workpltio & health &
safety plan só'ctior!s syl:ìtted 2/8/95, issues
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.L IN THE ~ßTTER OF ~ FIRST AMENDl'1.E~"T'lO

) ADMINISTR.~1'IVE QRDaR
) 95-15
) EtSû"'..T TO SECTION 10'¡;
) OF THE COII'PRElENS rilE
) ENV!RONMBNTAL RBSPONSE
) COM~ENSATION lÜ~D
) LIABi:rITYACT OF 19'80
) as amended, 42 U.S.C.
) Secti,on 9606 (aJ

".t
3
4 Omega Chemical Corporat ion

12504 &12512E. Whittier Blvd.
Whittier i CA 90602

5
6
7
8
9

RESPONDENS: ~¡
,
I

)

)

)

)

)

)

)
)

J

)
r

Listed in Appendices A 50 B

2. 4 FIRST ....llj;IENDME:N

25 WHEREAS, on May 9, 1995 i the u. s. Environmental
26 Protection Agency C8l?A) iSlfnied Administrative Order No. 95-15
27 ("Order") (Attachment 1) regarding the Omega Chemical Corporation
28 Site located at 125D4 E. Whittier Boulevard; Whittier l Ca.lifornia
:2 9 ( II 8i te It ), BFA issued the Order to partièswho sent greater than
30 ten íiOi tons of hazardous waste. to the Site according to
3 i California Department of Toxic Substances Control) s i "DTSC'I)
32 computer database of hazardous T,.aste manifest information for
33 198$-1992. The Order reqi..Üred the named Respondents to undertake
34 and complete removal activities to abate an" imminent and
35 substantial endangerment tathe public health and welfare or the
36 environment that may be presented by the actual or threatened
37 release of hazardous substances a.t or from the Site.. .
38 W'RE; approximately 115 Respondents (¡!Participating
39 1iespondentsll) have expressed their intent to comply with Phaus,e I
400£ the Order as required by Paragraph 11 of the Order.

.
4: 1 WHREAS, Respondents are' required to 

express their

" ',' ~¥_. _'.' .c" "__....._,_,,___,_~,~_.,,....... ..~ '..'",__'..,.y_, .,_,,....',..' ..,-- .._.-._,.'r"



- intent to. comply with Phase rlof the t'¡ork and submit i:he Phase
2 II i;¡'ork .P'l.an by Se:ptentber .11 19-9-5 u:nder the -Or-d-e-r. 'T.ne

" l?articipating Respondeni:s have requested an extension of time tor
-. these requirements under the Qrder.

:3 WHERE.Ï\$1 on June 27, 19951 the Participat.inq
,; Respondents initiated the Phase I removal act.ivit.ies ,~t the .site.
7 'Through these activities, they have confi:-Tli:;H..the exist~mce of
8 actual and threatened releases of hazardous substances into the
9 envirQnrnent at the Site. Sampling and analysis of the drums at

io the Site revealed the presenc,e of hazardous substances i including
11 characteristicliaz:ardous waste, chlorinated hydrocarbons,
12 pestiçides ,acids, örganic¡¡eroxides (TJihich are explosive),
i3 calcium carbide, HF acid and diethyl ether.

14WERE, during the course of drum removal activities,
15 the Participating Respondents uncovered additional evidence of
16 potential relea.ses of haiardoussubstances to the environment at
17 the Site" The drums at the Site were stored on wooden uallets
18 placed on a concrete pad. Removal of the drums has exp~sed
19 corrosion and cracks in the concrete pad beneath the drums --
20 some of which,..,ere obser..ed leaking as recently as July 25, 1995
21 - - creating apotent.ialforfurther releases of hazardous
22 substances into the underlying soil and groundwater at the Site.

23 vffE.R:8ASPartÜ:dpating Respondents have confirmed the
24 presence of hazardous substances in surface water at the Site.
25 On July 29 l 1995, they sampled a pool of approximately iOOO
¿6 gallons of discolQred surface water located near a loading dock
27 at the Site. The sampling results indicated the presence of
2 a hazardous subs tancêS, incl uding dichlòroethy lene ,
2:9 trichloroethylene, and tetrachloroethylene. Conseqi"iently, the
30 Participating Respondents removed thei./ater on July 13, 1995,

31 WHEREAS, Participating Respondents have ccnfirmed that
32 cylinders in the warehouse contain hazardous substances including
33 wast.e eFts i tri chlorofluorome thane , dichlorodifluoromethane,
34 trichlorotrifluoroethane, athene, ethane, isooi..tane and propene.

35 mrREAS, Participating Respondents have confi:i--ed the
36 presence of hazardous waste exhibiting the characteristics of
37 ignitabilityand corrosivity in the drums in the.,/arehouse.
38 Furthermore f the labels on the fj\arehouse drms state that the
39 containers contain various percentages of hazardous substances
Il 0 including R- 11 (tricnlo,romonofluorometh.ane J i methylene chloride,
4i R-113 (trichlorotrifluot'oetnane) i trichloroethane,
42 triChloroethylene and p,erchloroethylene.

43 WHEREAS, participating Respondents have confirmed the
44 presence of hazardous substanc.es in the sludge of five 5 1000
45 gallon tanks. Sampling and analysis revealed hazardous
4,6 substances including lead, cadmium, mercur'fi 2~butanoner

2



9
10

11
12
13
14

2:

3

met:hYli.me chloride, tet:rachlòroethaneJ i:oi.ueneJ 1,1,1-
trichloroethane, xylenes, 1,2-dichlorobenzene and other
substances ..

4- WHEREAS on Suly 31, 1995, EPA received additional
mani.test database information from DTSC regarding hazardous wa.ste
sent to the Omega Chemical during the years 1981-1988 and added
this information to the pre-1988 manifest database, Based on the
combined 1981-1992öatabEtse, EPÀ ha.sident.ified additional
part-lasehae sent greater than 10 tons of hazardous waste to the
Site. These ne.wly ident.ified parties are listed in Attachment :2.

5
6
'7

:9

W'rlEREAS ,E1?A has learned that the address of the
administrative building at the Site is 12512 8. l1hittierSlvd.,
Whittier, C1\ 90602, This administrative building is included in
the description of. the Site in Adm.inistrative Order 95-15.

15 THEREFORE: .ldministrative O:cjer 95-15 is hereby amended as
16 follows:
17 CAPTION A.~D .I'J?PBNDîX A
1'8 L àppendi.x A (List of Respondent~ to' "Ac:min~strati.ve Qtder
19 95~15j is amended to add the entities identified in AttaCMe'rtt 2.
20 2. Appendix B is amended to add Omega Refrigerant
2:1 Reclamation lO'cated at: 12SØ4 Whittier Blvd., r,'¡hittier i Califôrnia
22 90602.

23 FINDINGS OF FACT

24 L Site Of.sr,:iipt-l on/Location: The first sentence O?age2 f
25 Lines 26 and 27) are replaced w'ith the following:

26 The Omega Chemical Corpoi'ation Site is located at 12504
27 and 12512 E. whitt.ier 81 vd., Whittier, California.
28 2. R¡¡Gi~Qudent¡t; The fcillowing paragraph is added to this
2:9 section:

3'0 Respondent OtnegäRefrigerant. Reclamat.ion is a
31 corporation incorporated under the laws of California. Omega
32 Refrigerant Reclamation owns equipment at the Site.

:3 3 2. E~sJ;9Qç1ant s : page 4, 1 i:nes 1 ~ 7 are del eted and replaced
34 with the following:
35 The Respondents listed in Appendix A arra.-iged fen:
36 disposal or treatment , or arranged with a transporter for
37 transport: for disposal or treatment of greater tha.'" ten (TO ì tons
38 of hazardous wast,e to the Site according to California Department

3
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ni;Zarc.ous waste man:iresi: .l.n:iorma:cion tor 198i - 1992.

.; 4. Page 6, lines 16-36 are deleced.

CaNCIJlSIOf'H~ mOFLA~Ì'¡

j 9. page is; The foUt;".,ing .sentence is added to paragrapli 9:
-6
'"

Respondent Omega Refrigerant Reclamation is an owner or
operar.orof tlie Site as defined by Section 101 (20) of CSRCLA, 42
v.S.C. Section 9601(20) and ow'Ued or operated the Site within the
meaning of Sect.ion 107 (ai (2) of CERCL, 42 U. S.C. Section
107(;3ì(2)

3
9

11 12:. Page 8; Thi$ paragraph 12 is deleted and replaced with
12 the following:
13
'14

15
~ -.La
i 7
1.8
19
20
21
22

Trichlororluoromethane, dichlorodifluOTomethane,
crichlo:t::trifluoroethane, ethene. et.hane, isobutane, propene,
dichloroet.hylene, trichloroethylene, tetrachloroethylene
lead, cadmium, mercury, 2-butanone.. methylene chloride,
cetrachloroethane1 toluene, 1,1,1-trichloroet.hane, xylenes, 1,2-
dichlorobenzene, pesticides, acids.. o.rganic peroxides, calcium
carbide, HF acid and dÜõthyl¡;t.her are hazardous $unstancesas
defined by Section 1Q1(141 of CERCLA, 42 U.S..C. Section 9601(14),
and Sect.ion 302.4 of the National Contingency Plan rNCP) ,'!O CPR
?"srt 300.

23 13. Page 8: This paragraph 13 is deleted and Traplaoêdwil:h
24 the fo1 1 o',.ing :

2.5 The presrance of characteristic hazardous waste, chlorinated
26 h.ydrocarbons, pesticides, acids, organic peroxides, calcium
27 carbide, HE' acid and diethylether in the drums ..some of which
28 were leaking, and the presence of methylen.e chloridei
29 tetrachloroethylene ,trichloroethylene, 1, i-dichloroethylene and
30 1,1 i l-t~ichloroetha.ne in the surface water, soil and grom:id;tlater
31 ar. the Site constitutes an actual or threatened "release" as that
32 term is defined in Section 101(22) of CERCLA, 42 U.S.C. Section
33 9601 (22) .34 DS'lSEMnm:rlQ~S
--.,,..:J
36

-: '7~ ,

38
39
40
41

16. c. Actual orpotemtial coutaminatiorl 0t drinlçingw5it~r
SlJ~~lii;s :

The following sentences are added to this paragraph 16. c. :

Corrosion and cracks in the concrete pad beneath the drums -
- some of which were observed leaking as recently as July 25,
1995 - - create a potential for further releases of hazardous
substances into the underlying soil and groundwater at the Site.

4



i Sampling results of a pool of .=ipproximately. 1000 gallons of
2 discolored surface water located near a loading dock at the site

_ 5 reveal ed the presence of haza:i'dou$ substances / including
4, dichloroethylene, trichloroethylene, and tett'achloroethylene.
'; The direct contact between the liquid containing ha.zardous
6 substances with the .soil provides a further pathtlray to soil and
7 groundwater contamination.

8 16 ,f. High levels Q..bß,~i;:i:gQUE;substanc.e Qt:Piviii,t-ants or
9 cootamlrtanti; in¡¡Qilsat 9t"TIE:H9.rtna sÜ-rf.a.s~tmthat may migTaLf,

10 The :follO''lng sencences are added to Paragraph :15. f.
11' Corrosion and craCKS in the concrete pa.d beneath the dl.-ums
12 - some of \..hichwere observed leaking as recently as July 25 t
13 1995 - - create a potential for-further releases of hazardous
14 substances into the underlying soil and groundwater at, the Site.

15 sampling results of ,a pool uf approximately 1000 gallons of
16 di.scõlored surfacewatè:r located near a loading dock. at the site
17 revea.1ed the presence of hazardous substances, including
18 dichloroethylene, trichloroethylene, andtetrachlöroethylene,
19 The direct contact between the liquid containing hazardous
20 substances with the soil provides a further pathway to soil and
21 groundwater contamination.

22 gagER
23 17. The second sent,ence (page 11/ lines 10~12) ()f paragraph
24 17 is replaced1'Nith the following sentence~

25 "Respondents shall nc,tifyEPA in writing by September 18,
26 .1995 stating their unequivocal and irrevocable intent; to comply
27 '''ith the removal activities set forth in paragraphs 21 (h-i)
28 ("Phase II Work"') of this Order. 

II

29 18. The second sentence (page 11, lines 20-::2) of parag'raph
30 18 is replaced wi th the following sentence;

31 "Respondents shall submit. oS Phase 11 Work Plan 
for the

32 activities set forth in Paragraph 21 (h~ i) by September IS, 1995.

33 ADl'Q;HI Si:RATIVERFiC'.PjSP
34 46. The last s.entenc.e (page 1'7, line 14 is replaced with
3S this sentence),
36 The Index. to the AdminiStrative Record is enclos,ed with the
37 Order. (Attachment 3)

5



l:àE'lT (;1 PåT TONP..NPC'Q'Ol£RAT T ON

2 Paragraph S4 1.$ hereby added t.o th~ Order:

:) 54. To the e¡.çtent that any other person or persons
4 ( 1l Performing parties" J are performing or have stated an Lot ent to
S perfortnany requirement oft.hi$ Order. Respondents shall make
6 best efforts to c.oordinate with the performing parcies. Best
7 efforts t.O coordinate shall include at: a minimum:

S a) Communication in \.¡riting within three (3)
9 business days of the effective date of the Amendrnentt.othe Order

10 to any performing parties as to the desire to comply with this
1.1 Ordei" and to participate in the performance .of the ',,oi"k .or in
12 lieu of performance to pay for the performance of t.he Work,

13 bl Submission to i:n.e Performing Part fes wi thin
14 three (3) daY$ of the effective date of the Åi'Tendment to this
1:5 Order of a good-faith offer to perform the Work, in';.¡,hole or in
:u;; part, or in lieu of performance to pay for the Work, in whole or1'7 in part;
18 c) Engaging in good-faith negotiations '",'ith any
19 performing parties to perform Or in lieu of performance tapay
20 for the Work required by thit¡t Order if such performing parties
21 refuses the fir,st offer;
22 d) Tothê extent that. any other person or
23 persons l "Performing Parties" ) are pe.rforming or have stated an
24 intent to perform any requirement of this Order, Respondents
25 shall make best efforts to participate in the performance of the
26 Work with the performing parties. Ee$tefforts to participate
27 shall include, in addition to the requirements set Gut in above"
28 at a miiÜmUtt:

29 1) performance of the Work as agreed by any
:3 0 Respondent: and the performing parties to be undertaken by any
.3 2 Respondent; and
32 2) pa:tent of all amQunts as agreed by
33 Respondent and the performing parties to be paid by Resp.ondent
34 if, in lieu of perfc)rmance, R.espondent has offered tø pay for the
.3 5 Work required by this Order, in whole or in part.
36 e) Each. Respondent shall notify EFA in writing
37 \.,ithin five (5) ,$ of receipt of this Order of its intent to
38 compl ywi t:h the rand ahall specify Respondent's proposed
39 maner of compliance with the Order. In addition, each

6
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10
1.1
--' ~
1.~
13

14
15
16
17
18
19

20

21
22
23
24

25
26
27
28
29

30
31
32
33
34
3S
36
37

38

39
40

2
3

Respondent shall notify EPA in '..riting wit.hin 3 days of t.he
rejêction, if any, by ¿my përforming parties of Respondent. s
offer to perform Dr, in lieu of performance, to pay for the\'¡ork.

4 f) The undertaking or completion of any
requirement of this Order bv anv other 1;.ers.on, 'trith or without
the participation of a Re.sp';ndent., shall not relieve any
Respondent of its obligation to perform each and every other
requirement of this Order.

i'o
7
s

g) .llyfailure tc perform, in whole or in part i
any. requirement of this ()rder by .any other person with whom, a
Respondent is coordinating or part.icipating in the performance of
such reauir~mênt. shall not relieve any Respondent of its
obligation to perform each and every requirement of this Order.

.SubmiíS¡ÜOn of Documents - On request of EPA and subject to
any claims of applicable privilege (s); Respondents shall submit
to SPA all documents in its possession i custody i or control
relating to (1) offers to any performing parties to perform or to
pay for J or ('2) pe:cformance of or pa)''ment fori the Work required
by this Order in conjunction with any performing part.ies.

QPPORT~ITTY TO ÇO~f~E

With respect to the actions required by Administrative Order
95~15 and this Amendment ,t.he Respondents in Attachment :2 may
hav,ea conference with EPJ.. at 10; 00 am, September 11, 1995 at: the
following location:

u. S. BPA Superfund R.ecords Center Conference Room
95 Hawthorne Street
Suite 403 South
San Francisco, C.?!. 94105-3901
Telephone (415) 536-2000

Respondents may appear in per son or be represented by an at.torney
or other representative. Respondents may present any information
regarding this Order. Regardless of whether a conference is
held, Respondents may submit any information, ai.-guments or
comments in writing to EPA within 2 business days following the
conferenc,e. This conference is not. an evidentiary hearing i does
not constitu.te a proceeding to challenge this Order ,and does not
give Respondents a right to s.eek review of this Order.

EEEECTIVE Dà:S

The effective date of this Amendment 1 to the Order is Sept.ember
12, 1995.
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By: ¥elJí,¡. Á, -(alu~ --
Jeff ZeliksoJ1, Director

... ~rdoU$tolaste Hanagement Division
l United States Eûvironmêntal Pr'otectioD. Agency

Region ix9

10 Contaccs:

1.1 Richard rl1artyn
:: 2 On Scene Coordinator
13 Em.e:i.-ge'nc'y R:es~ion_se Sê:ction CFi_~8~3)
14 United States Environmental Protection Agency
15 75 Ha"tthorn.e Street
16 San FrÆtncisco, CA 94105
17 (415 ¡ 744 -2288

18 Bill ¡'ie is
19 Enforcement Officer
20 Remoy.:al Response Section (H-8-4)
21 United St.atesEnvironrnetl,t.al Protecc.ion Agency
22 7S Hawi:norne Street
23 Sa.nFrancisco, CA 94105
24 (415) 744 -2338

25 ,Janet R. Ca.rlson
26 li.ssistantRegional Counsel (RC~3-4)
27 Office of Regional Counsel
28 United States Environmental Protection Agency
29 7S H.~\.¡thorne Str,eet
30 San Francisco, CA 941Q5
31 (.415) 744-1395
32
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APPENDIX F

PAYMENT SCHEDULES

Huntington. Park Rubber' Stamp . Company 

One~ha1fpaidon October9~ 1999~ and the remaìnder will be paid inmonrhly
intervals on a scbedule to be agreed upon.

lan-Kens Enameling Co.. Inc..
lvlonthlypayments of $5',44.55 made over twenty-four iiionths (payrnents
started in .October 1999).



b. ... Notwitbstanding the receiptofa notice ()fd¡s~lppro\'~d pursuanrw

Paragraph :27 f the Settling \Vork Defendants shaH procëed. at the direciiQu oftb.eEP A, to
2 take n:tl)' action required by any non-defidentpo.rtion of. .the sUbmission.. .lmpJementation

of .any non..deficient portionofa subinissi.ónshall not rdieveth.c Settlng ~Vorknefl.mdants
3M any liability Jor stipuhited penalties under Section XX (StìpidatedPenalties).

4 30. In tbeevent that .aresubinittedplan. report orotiicr item. or P j)i1 on thereof.
is disapproved by the EPA. theKPAmayagain require the Settling Work Defendants to

:5 ctlrrect the deñciencies, hi acc(wdancewithtbe precedbigParagraphs. . TheEPA .also
retains the ri t to Iliodify or develop tbeplan. report or other item. TheSettlingWork

6 Defendants aU implement any sneli plan, report. Ot itemasmndifiedordel1eIQPoobJ" tb'e
EP A, snbjeet only to tbeirrigibt to invoke the prôcedu:res set fortIi in Secûi:rnXIX(Dispute

7 Resolution).

8 31. . .If upon.. resubmisrsiont aplan,:re .o.rt,or iteniisdisa.pprtt"vedórm"tlifiedby

the EPA due to a material defect, :the Settli. ... ork:lfendantssbaUbedeemedtoJltl\Ie
9 failed to submitsucbplau, fe-pun. or item timelyanda;CequAielyunltesstlie$-øftlbig\Vork

· Defendants invoke the dispute resohinon procedures Set forh inSeetion XIX (Jiispute
10 Res 01 ntion). The provisions of Secûon XIX (DispnteRes.olution) and Section XX

.11 (SnpulatedPellalties) sbaUgf1vern the implenientntionofthe Work .andaecrutll aiidpayment of any stipulated. . ~ s dnringDispu'teResolution. iftleEPA's.djsa~~roval
or modification is upheld; .. ulatedpenalties shalla;cerue for such violation.fronitlie date

1.2 on which the inItial snhmísslon wasf1riginall)" required. as provided in SectionX.

DJ2. AUplans. l~ep()J.ts;and. other items. requii'edtobe SUbiiii'td. tutheE,PA

'4.. under tliis Consent.l)ecn~e shaH. uponaPlloviù.or modiñ~ationbytleE;r.'\~beenforceable· under tiiis Consent Decree. In the eventthèEPA appravesor modit'es ~pø..t:~;nofapia.n,
report, or other item required to besubmitted to the E;lA under :tlIis(;onsentDecree,the

15 approved or modified porton diaUbeenforceableundeirthisConsentDecree.

16 XI. PROJECT COORDINATORS

17 33. Within nvent)' (20) days oflodging orchis Cônsent Decree,theSettliílg~Work
Oet:endantsand the EPA wiU nodi)' each other. in writing,oftliename.addte.ssang

i 8 telephone number of their respective designated PrQj!ectCoordillAtOrsandAhérllilte
¡ProJect Coordinators. Ua Pr'Ôjed Conrdinator orAlternatePtojectÜIHH~dinat'Ô..iDitiaU)'

i 9 designated is changed. tlieidentit)' of the successor wiUbegiven at leastfive(5)~vorldllg
days before the changes occur. unless impfsttticab.le. but innoevent later thantbeactual

20 day the change is made. The Settling 'Vork Defendants~Project CoordinaiursbaU be
subject to disapproval by the ElA and shaU..havethe tecbnicalexpertise suffideutto

21 adequ.atel:y oversee aU aspects of the \Vork. The Settling "Vork Ilefendants;ProJect
Coordinator shaH not bean attorney for an)' of the Settling Defendaiits in this matter. Be

22 .or she may assiguotlier representatives, including other contractors. to serve 
as a

r,eprtscintative for oversight of performance of danyop.erations necessary' to conduct the
23 "/ork..

24 34. Plaintiff may designate oHlI;r representatives,incbiding. hut noHiniited to.
the EP Aenipio)'ces, and federal contractors and consultants.. to observe and monitor the

25 progress of 3nyactIvity undertaken pursuant to. this Coiueiit Decree. . The EPA'sProJect
Coordinator and Alternate Project Coordinator shaUhave the autboritylawfuUyvested in

26a Remedial Project Manag.er (RPM) and anOn~SceneCoord¡nator .(OSC) byth,eN'adonal
Contingencyllan. 40 C,.F,R. .Part JOO. . lnadditíon.the EP A's Proj.ect Coord.inatoror

27 Alternate Project Coordinatorsliall have autbority, consistent with tbeNationnl
Contingency Plan. to baltany Work required by this COnsent Decree and to4ake.ali)'

28
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1 netessary respoIiseactiun 'wben s/hedelermhies under this Consent Decree that clJDùitìi:nu
constitu.te an cniergenc)'situlition ormay present anirnniediate threat tn¡pubHc heahhQr

2 elfare or the .envirQnment due to release or threatened release of \'" astc :lVateriaL

-,J xu. ASSlîRANCE(lFi\BILITY TO COMPL.El'EWÜRK
~s~~

~\Ý .
c;r¿v

4 ...... .35. . .\VitliÎu 30 dass Qfentry i;f tliis Cønsent Decree, the Settling Work
Defendants shllU establish. and.rnaintainfinancial security in the amount of Fifteen Milion

5 DoUa.rs($15,OOO,OOO)inone or more of the following forms;6 a. Asu.rety bond guaranteeing performance of the Work;

One 'Or more irrevocableletters of credit equaling the total estimated7 b.
costduftbe Work;

8

9
c. Atnistfund;

. . d. A guarantee to perform tbe\Vork by one or rnOrelJarentcorporations
10 .or subsidiari:es~or bX one orniore unrelated eOl'p01'.ltions that have.1. substanthd busìnes;s

relationship with at leastoneoHke Setting Wørk Defendants;
11

e. .A demonsttationtbat one or mòre of the Settling Work Defendants
12 satís'fy the requírenientsof40 C.1".R.Part i64d43(f);

13 f. A.letterfrom anuniberofthe Settling Work Defendants fonvarding
th;eirannuaJ reports.

14

1.. ~ 36. . . . .lftheSettllng,Wör,kiDefêndants seekto deinonstrate the abilty to ;complete"" he Worktlirough.aguarani:eebyathirdpartypursi:ant to Paragrapb35(d) of this

16 Cons:entDecl'.ee,theSetllingWorkDefenda.ntssliaUdemonstrate tl1;;t the ~naranturarisfies the reqitirementsof 4lC..F.R.Part i64.14~(l). Utile Settling \-Vork Defendants

'7.. seek to demöô$tnitetheirabUhy to complete .theW'örk by 

means of the tlnandal 'testortbe
i corporateguaranteepiu'suantto Pllragraph 35(d)or (e). they shaH resubmit sworn
I.' 8 statements conveyingtheinfon;iltÎonrcquired by 40 C.F .R.Paft 264.1 

43(f) aiumaH)',.on
i the 

annh'ersQry 'O:ltheeffective date of this Consent Decree. hi theeyent that theEPA
.crmtnes at inythne tbattbefinandal assurances-provided pursuant t.o thi~ Section are

19 nadequate. the Settling Work Defendants shaH, ,,"¡thin 30 days of receìpt of notice ofthe
PA's determination, obtain and present to tneEPA for approval one of theotherfotms of

20 manciaJassurancelis.ted inP.aragraph 35 .öfthis Consent Decree. The Settlng Work
efendants' inabilty to demonstrate financial abilty to complete tbe\Vork sha\1 nM excuse

21 pei'formam:e ofan)"acth4ûes required under this Consent Decree.

"''"
L.,.. 37.. If the Settlbig Work DefendfiilIS can show that the estimated .cost to complete

the remainIng \Vorkbasdiminished bel!)\\ the amountset forth in Pllragrapb 35 above
23 afterentr)'()fthis C()nsent Decree, the Settlng Work Ðefcndantsmay, onaiuyiinniyersary

date of cotf)' of this Consent Decree, or ill any other time agreed to b:y the SettHng \Vork
24 Defendants and E~PA. redueetheamount of thç financial security provided under this
,~ Section to theestiniatedcost of the rem ahÜn g Wnrk to be performed. The SettHng Work
l.) Defendants shall submit 

a proposal for such reduction to the EPA, Înaccnrdarice with the

-76 requirements oft.bis Section. 

and may reduce the amount of the s.eëurhy upon approval by
the ErA, In the eventofa dispute, the Settling )Vork Defendants may reduce the amount
of the security in accordance with the final administrntlve or judicial dedsionresohting the

27 d t. ispue.

28



38. The Settling \Vork nefendmlts tllil)' change the form ciffiruHlc.ial assurante
provided under this Sectionai 1loy timi\ upon nonce to and approval h" the EPA~ provided

2 that dieuew form ofassu:nince meeu the requirements of thisSection.ln fheeventofa
dispute. the SettHng Work Defendants ma)' clillfige thefo.rm of tbe financÎ:'ll a~sUtanee only

3 in iu,:cordancewUn tnefimil .administrative or Judid.al decision resolving the dispute.

4

5

XUi. CERTIF.lCATlONOr' COMPLETION

39. Completion oftbeWork

IS a,Within90 days after the SettlingWot.k Defendants c(itlclude that all
pluues of the ""6lk.ns set.forth in tbis Cons:cnt Decreeicxdiuiing.an)' requited:O & M.

7 have been funy performed and the PerformanceStandardslun't beenattained.tbe Settling
Work DefemlanissbaU scbe(hde and conductiin insp'Cction to be by the Settling

8 Work Defend:ants and the £PA. This request rorce.rtñcation of eon.of tbe Wórk
šhallnot nlieve Settling Work Defemlants oftbeÍr obUgøtioiitoper;.. &Mnsed

9 by this Con;icid Decree. If, after the insped¡on. the Settling Work D.efeJu:lanus.tìll
tlintthe \Vork bas been fuBy performed, tbe S.ettling"Woik Dctendants shall submit a

ì 0 written report by a. regi$ter.edprofessJonal engineer or geologist stnÍ':t the Work has
;.....~. been completed in rull satisfaction of the requir.ements t,.fthisCousen.. ....... ... Tbe report
1 1 sbalI contain the foUowing statciuent,signed bJ a respon$ibletorporate ficial of a Settling

Work DefendJint or the Settling 'York Defendants'ProjectCoordillJi1or:
12

14

H'Totbebest (If my know'ledge, .after tbOr(Uigbinv,estiga.tion.I eertfy
that the information contained in or accomp.an)'ing tmssubmission i:strue.
aceurateandcomph;te. I nmnw:tre tb.at diereare siguil1cantpen3ltiesfor
submitting faheJoformation. including the possibilty of añn.e and
imprisoumentfor knowing violations. "

B

15
rr.. after review of Hie\'irítíen report, tbeEPA deteriniu~sthat any portion of

16 tbe Work has ßotbeencompleted in atêord.aneewith this ConsentÐecreeorthattbe
Performance Stan dards have nòt been n niÜiled, theEPA wil notify the Settlng. Work

17 Defemhints ìnwritin~ ¡(Jfthe activities that must be undertØiken bvtheSettlingWork
DefelHlantspursuanfto tbis Consent lJecre:e to complete the \Vurkand to achieve the

18 Performance Standn:rds. Provided, however, that the EPA may only require the Settling
Work llefendimts to rJerform suchactivitìes pursu¡int to. thisParagraphtotbeextentthat

19 such acdvities are cons:istent with the scope of the SOW', TheEPA will set forth hi tbe
notice- a st:hedride for p,erfonnance of s nrb activities cmisis:1ent with the Cmisent De.cree. the

20 EE/CA and the 50\Vor requ1re the Settlng Work DefeJ\dants to submit a sehedtde to the
ErA for appr.oval pursuant to Section X tEI~i\. Approval of :Plans and Other Submissions).

21 The SddingWork Defendants sh;ill perform all :fttivìties described in the iïotìc.e in
accQrdance with the specifications and schedules f?stribUstiedthereiu,subjett to their ri.gbt

22 to inVtik,e :lhe disipil-te r',e,Solution pro'Ce-dure:s Sf.'t fortb i:n -Se:ction. xix fDlspll'tl~- R.esol'l1tlon)..

23 h. If the EPA tonthides. based on the initial or an" subseqiient request
rorCertificaiiofl ofColipletion by the SeuJìng Work Defendants that the \,tork has been

24 performed hi accordance with this Consent necreeand tliat the Performance 8tand.ards
ha~ve been ~lchìeved. the EPA ,,~'iJ so notify the Setding Work DeJeridants in 'writing,

25

26

2'1_J
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xiv. EM.ERGENCY.RESPONSE

40. Set.lingWol'.k Dele:udantsha'\'e an ohlig'lîÌof! to immediatelynotlf'ythe

. EPA's Project Coordinator, or, iftbeProjeetCoordhi.atør is una\'mhiole, the EPA~s:
:3 Alt:ernt'te ProJect Coordi.nator~ ifneither of thesepersonsis available, the SetttngW,.n'.k

Defe:iulants sban notify tlu;~ EPA Emergency IRespOllseUntt. Region 9, and tb:erhne
4 local, and State au:thorities nfany action or occurrence at tbe Site of which they

aware that .causesorthreatensii release of\Vaste l\'lateria.l that cOJistitldes iuiëmer~encv
5 :situadon or may pr:eStmtanimmediale tnreat to publit health or '\vel:far:e or the ~ .

,environm,ent In dieevent of any ,action or occurrence duringtb:e perfonnancêoftb:e WQrk
6 'b~' Settling Work Defendants whlc:hcauses 'Or threatens arelease ûf"Wa:ste M.a,terialfrom

.thePliase lli Area, Settling 'Vørk Defendnnt~ shall, subject to Paragraph 4l;liuniedt..ite:l)'
l' take... ..~.ll~ppr. Op'ri. ate acti.~ Of! .toprev. ~nl. abate, or ~iním.ize su.c. h.. .rel~. ..a.se o,r.. ....t. hre. a.....t..../Yf..rcl. ease.

The Settbng ""'ark Defendants . shall take such actions. incousnltation 'with the~lAl s
8 Prn"et;t Coordhiator or otht'J'Rvailableautliorized ErA øffcel" .andin :ic£urdanæwilh all

.. bl,e pro\'Ìs,jons ofthë Bealih ilOO Safetyllanst the C())l~n~efn:yPlans'llndanytltther

licableplans or dj)cnments d'eveloped pursuant tolhe SOW. In the eventtb:itt'he

iug Work Defendants fail. to take appropriate response action as Tetuiredbythis
.cfion, and tbe ElA takes such action instead, tbe Settling \Vork Defendants .shall
iuibnrse the .EP A aU costs of the l~esp¡onse action not inconsistentwlththe NCIP¡)UrSuallt
Sectio.Ïl XVI (Rehnbilrseilu~nt 01 Unite~ State' Respnnse.Cost~).'fbere$pj)n$jIJU9'0f

. ttlmg Wor.k :Defeudantsto ta:k.e adl0n,oíher than nOtilj.ëaìion. andJo.rreininursètne
for response ,costs inCGUD)elYÛOn 'witb tbis:Parägraph oulyarppUeswit:h respectto.nn

ctìon oroccurretlce c;ausedbyth~ Se:ttUiig Work Defendan'ls, theiragentsand:fOl'
13conttactors.

2

9

10

II

L ,)'"

14 4t. Nothìn.g inthepreced Paragraph or in this Consent Decrees.iuiUbe

1 "'.- deemed t.o jimitany .autIborit)' oftl:e "ted States (a) to t.akeall appropriateaetioii 10protecthlH1l3fl beaJth and tbeenvi:ronment or to prevent,abnte, respond to.. or mbiimize an
actual or threatened release nfWasteMateriaJon, at. or fr'Om tlieSite, (b) t(vdinètot'

16 order such RC'tion,or seek an order frølU tile Court, to protect bumanlica.Uhaiid.tbe
eDvìronIDClit or to prevent,abate, nrl to, or minimìzean actual orthreatèned.releae

¡ ì of'rYasteMaterial on,at,.or fro.m t e. subject to Section x",l(Cøvenants by Plaintiff,
or (c) to seek r,ecovery of :response c'Osts foractiotls takenpnrsuant to this Paragraph..

18

19

20

2¡

22
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--...

24
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XV. OBL:lGA lIONS QF SETTLlNGCA.SH. DEFENDANTS

2 42. ll. Nolater than thirty (3fJ) days ftiUo\,,'higdie Date of iEntry oJ this
COn!Hlnt Decree. ¡tH funds to bejpaid bY-OJ' on behalfofeaclï8ettU. CasbDefeinbint shaH

3be depiislted into a Qualified SeulementFund under Treas.Reg. § . .andTreas. Reg.
§30 1.'770 I ~4(e) . or such otherfundi:ng mecb.aiiism ,establisbed.andtJesigmited b)' mutual

4 agreement of the Settling Defendanis.incontribuúon lo'ward.tbe'\Vork,tU\vardpayment of .
lacst ReSp(Hise CQstsand Oversight Üists, and fulfillng .. obli' 0l1srcllitedto tbe

5 ¡\fork. Notwithstanding thefnregning i¡'.~ntel1ce.certajii .llg . Dereii.daiitsbave

6. negotiated an anangemerit with the SettHng 

\V ork Defendants wbereby sucb Settling Cash
Deferidnnts listed on Exhibit Fhereto,rather than making a I.nr wiU make
payments accordingto. tile :payment~n.'hedules setrol'tb on Ex: ..... ... . ..... . .he:reto. Such

7 Seuling Cash Defendants who ar~ making !k p.aymentsshnlll)subjectt()tile
provisions peria" to tbefailure to. ,.m.enÍsinlbemaiinerandat such .ñJues8 as upon. S 1) . lgll:øU

9
o-. ,!'.e' (J ..

Settliß!g Cash IJefenda.nt shalsnbmiU.edby the '\Vo:rk.llefe:nda:nts to ÛUfUnited
I i Statts as ided in Section XXVI (Notites 

and SUbni ...ns)npollaec'idionoftbe
Consent cree. The name of each Settling CasliDefendant \villbeappended as Appendix

12 ,.. .tree at tbetimèoflndgi,ng,. ..
13 b. The faihire 'OfíUi)'Settlingc.iShDeienùanttusatisf:YI't.jia¡f'ment

obligation pursuant to. this ParagraplnihaUiiot defer tlie o'bJ:gationsoftheSettling.Work
14 Defend..ulIs under this Consent n.ecree.

ì 5 c, Each Settling Cash .Defend.ant sháILeJlte:intòl and re.mainhi
tornpli.an'ce with. that certain setUelIlentagreenientwitb 'tliøseSeUlil1g Worknetendall'ts

16 e:ligible to sign, and 'who dòsign~su('h agreement.

17 d.EMh SettJingllefenda.nt slinncøopel'~tew¡,tbthe(Iflier~ttHiig
_Defem:hmts in good faith to .effectth'e obligations and pr'GvìsioÐS setfortbinthisColisent

I 8 Detteë.

l ') x VLRR,(f\'~RURSEMENTOFJ¡N(T.ED STATES' R.S~ONSE COSTS

20 43. \Vithiii thirty (30l d~ys of tneentrv of Ods ConsentDecree~ the Setdi ork
¡'Defendants shall pay to thè EPA Hàiardoiis Sutistiuice SuperfllJld the stun of$33'

21 full reimbursement and settlement by Setding Defendants of Past Rcesponse Costs by

2.).2 f'ei:nVire Electronic f'tHids Transfer (i'EFT". or 

wire transfer) to the U.S. Dep:artment of

-- .Justice accounti" accordance \yith current electronic funds transfer-procedures,

referencing U.S.A,Q. me number.. .. ..' the EP.A Region and Site/SpiilID# 09.BC,
23 and OO,Jcase nurnber 90-t 1-;;-06529. Pavment sh~n be m~uJe in :a.ccordnnce with

ÎnsIructìons proYid(~d to tbe Settling "Vorl. Defenda.nts by tneFinancial Uti.gntion Unit of
24 tbe United States Attorney's Offce for the Central District of California folio-wing entry .)f

tne Consent D£cree. Any p.a)'ments received by the Uepitrtnient of Justice after 4;00 P.M.
25 (Eastern Time)'i(iU be credited on tbe lltxtbusine.&s dai'. The Settling WorkÐiefendal1ts

sbaH send notice that $uth payment ba.s been madetø the United States as speeifi,ed î,n
26 Sedion xxvi (Notices and Suhmíssions) and CatlierineSben(P1\ID-ó), .U.s.

EflvironmcntalProtettion Agency, Region 9, 75 .Hawthorne Street, San Francisc.o,
27 Üilifornia. 94105.

2$j
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i 44. TlieSettUng\VorkDefendants shnU reimbiirs:etlie United States roraH
Oversight Costs im:urred by the UnitcedStates ltícoimedÎon witbthe 'York done putStlJinJ

"2 :(.0' this :C:ons~nt-Deç-re.e:-n()-:t _¡:n-t-onsi;$t~nt-with the National 'C-onli.lt.g'fncy Pian:.. The IT:nlt~d
.... t1ltes will. sendlne Setf.lingWøik Defendants a bUlrequiringparnui!!ttb;,t îuchulesa

3 RegionaUyPr.epared ltemi!ied SUDunalJ'Report ,,,bichindudes direct and indirectCßsts
nedb)' the EPAanditscnntra.ctors.l and a DOJ preparedc'O$t sumwary.whidi :ren:eds

4 sts incurred b)' DQ.J andits.contractors.if any on aperindicbasis. The SetlUng',"ork

efendants shall make aU pay.mentsof Oversight Costs within tbirty ;(30) da)'s onbe
5 SeuUngWork Dcfendants~ 1"ocejpt nfeachbill requiringpayinent,exceptasothel\:vise

pro'\'idedin .. . Tbe,sètthig W orkDefendants shall make all payments
6re~uil'ed~y . ... ..b hy'EFT fume Depnrtnento.tJusficear;co~ntil1.~ecordatl:e

Uh. .the CUrren .. ... ... . ..... .. u~d.s.ttansfer procedures or in tbefofni ora cerlllied .01"
1 ashier's check or cheeks made.payábJe to the IlEPA llazardous Substln . ... fund'!

referendngtlieEPA on and Site/Spin ID if 09BC.the DOJcase Dum. .. 11-3-
8529,andthename and essofthepai1'making pa)'nient. The Setting 'VoYk

9.. efelUlantssbaUsendthecbeck(s)to U;S.EPA, Region ix, SupedundAccountìng,P.O.x 36(J363'NI, Pittslm,lS~51.and shaUsendcopies ofthecbeck(s)tQtbe United.
atesas s.peciñedinS . XXVi (Notices and Submissions) and CatherineS.hen(pMl..

10 ). U.S. Erwironmental P.rotection Agenc)'. Reg.ioil 9,. 75 Hawthorne Street. San Francisco,
CaUfoniia. 94105.

II
45. The SeUli.ng "rorkDefendaiitsmay contest payment of any O~rsight Costs

12 nder Paragrapli44iftbey determhie tbatthe United States' basmadeänac('o..ntiugtrrør.
tlu~)' aJlegethntacøß item tbat is iiidllded represents £oststhat arebiconsistent\\ifbthe

13 CP or thSltsu(:h .co.st5 .arenøtOversightOists; ¡u that term Is define.dJ¡,' thisCaii,eiit
ecree. Sudiobjeetionshallbemade.in writing within thirt (30 .ølre. ..(tf.fh,ebiU

14 id must be senttoihelJnlted S:m rsnalitto Secûon XX\-', and trbntiss~OîlS).

1..,sueliøbjettionSbans,eciueãl ... .. ...ec'oJ1te$teda~,etsightCo$tsand.l:he)basîs .'" .for objection. .brthe.e'Ventofan '... ction. the.Settling\-"'or:k.jØèfendantsshall,.",itbmd'le
thkty-dayiod, pa,y lt1uncoiite.~edOvers¡g.ht Costs toO the United States hyEFT orin

16 Hle fo.tmQ çertified(lreais~ie.r;s dleck or checks iï1tbemnn~erdes~ribedinP;aragraph

17 ::;r;~m~~~:::r:;li'I~i;e~~~~~~s.~~:~\~:~e::~n;~~~:~~:~I::~~: :i~::~r~:i~:~:~~~and
r~J(lìtt() tluitC$crøw ~iciwunt funds. equival:entto the ilm()unt of the contested Oversight

18 Costs, The Settling '\YørkDefendants shall semI to the United Stat.e, as provided in
Section XXVI (Notices and Submissions), a coPy of the iransmittalletterandcheck paying

19 idieuncontesed OversightCnsts. and atopy oftbe correspondence tbat es'tbHsbesllnd

Junds tbeescrow J1CCount; induding,but not.1mited to, inførmntion CIHitaining theidentlt)'
20 .0£ the banK and bank account under which the escrow account isestablisbed asweUas a

bank statement showing the initial bahnice of Hie escrow account. Simultaneously with
21 establishment ohbeescrow $lct.ount, the Settling \VIH"k Ðefendi:.nts shall initiate the

Di.spute Reso~ut¡OJl p.ro,c:edurcsdin Section XIX (Dispute Resolut:ion).1ftlif UnÌled'States

22 prevails in the dis.pu...te. within five daysof lberesohition of the .dbj.pute,tnc.settlin,. . Work
Defendants shall pay th.e sums due (with ac.crued interest) to' the United Shites in tne

23 mnnner described hiParagrapb 44. Uthe SettHi1gWork Defendants prevail concerJ'ino:
any aSptH.:t of tbecontested CØSIS, tbe SNtling \;Vork Defendants shan pay that portion 'Of the

24 costs (plusassoOdated accrued interest) for whìch they did not prevail to the lJnited States
in the manner described inlarngraph 44; the Settling \'lork .Defen.dants shall be disbursed

25 aiiy balance of the .es.crow account. The dispute resolution proc.edllres set forth in this
Part ph In cctiøn with the proCedl1feHet forth in Section XIX O)Ispute

26 Res iion) shnUhecxdusive me.cnanisms for resolving: disputes rega'rding the Settling
\Vork I)efendants' obligatioll to r,cimburse the United States for its OversightCtlsts.

27
46, In the event thntd:iepayments required b)' Paragraph 43 ft.le n~tmade

28 ,\'lthin tbirty (30) da,'s of tbe effective date of this Consent Decree or the paynients required



b)'r~iragraph 44 are not made widihi triirty ,(30) days of the Settling Work Defendants'
receipt oftbe òin, the Settling Work Defendants shall pay Interest O)rjheunpaid balanc.e.

2 The biterest to be paid on Past Response Costs under thi.s Par bshaUbeginîóaccrue
thirty (3U) days after t:heeffecn've date of this Consent Decree. .. .1utereSl(lnOversigbt

:3 CostssliaJl begin to accrue on the date ofUie bilL. The Interestsbailaecrue tliroughthe
date oHlie Settling Work Defend.imtsd payment.Payment.s uflnterest JJiai;le undértliis

4Paragrapn shall be in :iddition to siidi other remedies or sanctions avaIlabletoPlaintiffs by
virtue oftbe SettlipgWork DefendJmts' fnihue to make timelypaymeiits tmdertbis

.5 Section. The SettlingWotk Defendants shaH make aU pa)'ments re'quiredb)'lbis
Paragraph in themannerd.eseribed inPar.agraph 44.

6
ft. . .. As SQon asreasonablypracticableafter the effectivedn.te oftliis

7 Coiiseut neùreefbe.Uniied States, on behalf 
of the Settling Fe,deral Agency lbted.im

ibibit e~shanpay toth~ SetUin,gW'orkOefendants $362,330:fôrits share oftlie.\Vork
8 a.odtttherobUgañons undér this Consent Decree and itssharé()rPastResp()n~e(JiOtsaJld

. Oversight Costs,intbeforinofa cbe.ck or cheCKS made payable to theØmegaCasb~Out
9 Settlement Fund and sent to nOl)ne& Associates, 5225 Canyoii CrestÐrivt, Bi(ilding 200,

Suite 253, Riverside California 92507, or by Electroníc Funds Tran&fer in accordance with
10 hutructions prövided bylbe SettliiigWodZ DefendiUits.

11. . . . b...... Intbe ev.ent tbatp.iyments required byParagrapb46(a)Jireiiotmade
within 30 daysoftheeffectÎve dute of this Consent Decree, Interestonthe unpaidbnbinee

12 sball be paid at the rateesmbUshedpur$uant to sectionl07(a) ofOERCLA,42lfÆtC.
9607(a). commencing l')ntheeffedive date ofthisConsef!t Decree and accruinglhtttiigh the

13 date of the llil)'ment.

14 c. . T'be.Parties to.tbis Consent Dett.eereeognize andarknl)wl~Q:getbat
thepayinent obUgath:msoftbeSeUling 'Federal. Agency underth¡sCouseiit Ðecree'.ean. only

15 bepaidfrølIapprQpnatedfunds.legilHy availah~e for such purpose.. Ñothinginthis
Consent Decree sbaUbe inter:pretedor çonstrued as a commitment or req'!lìr~meiitthnt any

! 6 Settling Federal Ageii:ey obligate or pay funds in contravention oftbe Anti-Deficiency Act,
31 V.S.C. 1341. or any other applicable provision of huy.

17

IS ,
XVlt :INÐEMNJFlC,\TIONANQINSIJRANGE

47. .. a. . The United States does not assume any Habilty byenteringìnto tbis
19 agreement or by virtue or any desigmition ofthe SettHng Work Defendantsásthe EPA's

authorized repres.entatives under Section 1 04(e) of CERCLA. The Settling \'¡'ork
20 Oefendants shallhidemnify.,save and hold harmless the United States 

(with tJieexiception
oft be Settling Federal Agency) and its offd:lIs, agents, emplo)'ees, contractors;

21 subcontractors, or representatives for. or from ány áiid aU claims or causes .of actìtln Iltising
from, or onatcount .of,. negligentor other-wrongful acts or omissions of the Settling 'York

22 Defendants, their offcers, diredon;, employees, ¡igents, contractors,s'Ubcontr.actors. and

any persons acting on their bebalf or under theìr nmtrol, hi cMrying out activities
23 pursuant to this Consent Decree,. induding, but llt limited to,any cliilms:a.rising from any

designation of tbe Settling "VorkDefendant5 as the EPA's fHltborizedrepresentatives
24 under Sedjon l04(e)of CERCLA. Further, tbe Setting \VorkIJefendants agree 

to pay tbe
United Stntes (widi the .exception .of the SenlíngFedend Agenc)')"dl Cösts ¡tincurs

25 including, but not Jimited to, attorneys fees and other expenses of litigation 
and settlement

arisingfrom,or on account of. claims made against theUníted States based on negligent or
26 odier wrongful :H~ts òromissIons or the Settling Work Defendants, tbeiì'offcers, directors.,

ernpJoyees, agents, contractors, subcontraciors, and any persons acting on their behalf or
27 under tbeìrcontrol. in carrying outactìvities pursuant to this. Cons.ent Decree. The United

States shan not be held out as aparT'y foan)' contract entered into bj' or on behalf ortbe
28 Settling Work Defendants in c.arryÎng o.ut activities pursuant to this Co.nsentDi~cree.



b. Tbe lìni,ted States sfiallgÎve the Settling '\Fork Defendants notice of
an)' daim for "fbkb theUu¡ted States: plans t~ seekhidenmHieation pUtSïiant löParagraph

., 47, and shan consult with the Settlîiig\Vork Defendants prior to $etUing .S'uç.bdaini.

48. The Settling Ðefendants irvaIveaU claims against the United Stat~s for
damages or reimbursement or for set-off of au)' payments made ot to be made to the

4 United St~ites. arising frumor on aecountof :lll1)r contractt agreement, or.arrangement
between an)" one or more oftlic Settling'" ork nefendantsand any.pers.onforperform.ance

5 of Work described in theSQW,induding, but not limited to.,. claimsona¡;cnnnt of
construt.tion d.e~a)'s. In addiHnn, the SeffingWork Defendants shallinCJemnifyandhold

6harmleS$ tbe U oited St.aleswitb respeet to an)' and aU .claims for tblJìages ().:r
reimbursement arisÎng from or on account of any contract~.agreemeJlt.Qrarrangement

7 between any one orniole oUhe Settling \¥or(k Defendants and anypersonfoTpertormante
of Work on orreJating to the Phase la Area, Indudìng,hut mJ;t limite;d to, elaj'm.son

S acc()unt (lfconstruction delays.

"
,)

9 49.. No later1:banfift~en(15) days beforecommenc:ing anyon~siteWork,the
Settling Work Defendants shaH secure, and shall maintain until th:efirsta:nuivcrsan'oftbe

10 EPA's Certífication oC.Completionof the Vt'ork pursu;;ntto Paragraph 
39 or Sectionxni

(CertiJlcntion of Completion) comprebensive generalliabilt)' .insurancewitb Jiinits offty.e
11 miUiori doHars, eornbinedsingle Umit, and automobileiiabíltyinsurancewithHmitsoNive

nliHion dollars, cornbinedsingle UmIt, naniing the Uni.ted States as anadditronalJnslJred.
i 2 In the alternative, otherfin.andalmecIlanismsor self-insuraneemay. beutUitedin lié40f

comprebensive general liability .insurance andautomobiIeli.abiiity. insurance,subleq.tø
13 approv.aJby the VnitedStates. In add.¡tion~ fnrthe durationoftbisConsentDetr.ee,lhe

Settlng Work Defendants ShaU sansfy. or shall emnlrethattheireontractørlLør ...
14 subcontractors satisfy, aU applicable laws and regulations regar. .béprovÎsionor

worker's compensaüoninsuranc:el'orJlUpersonsperførniinglhe ... onbellalf.cifth.e
15 SeUHn~ "V ark Defendants inîurtberanteof this.G(!nsentDecree.Priorto~t)mPlerroent

uf the ,"lork under tbisCóDsentDecree,tneSettlilig Worknefen(la:utssb.allp ... . .... . 'to the
16 EPA cer'ti fi cales' of stlchhisurance nncl a .copy ofeach insnraneepoliey. TheSettÌpl Work

Defendants shall resubmitsucb certificates and copies ()fp(llI(:ies eaçh year on the
J 7 aiuiì\'ers1lQ' ûf the effecti..e dnteof this: Consent Decree. If tbe Settling 'lVørkDefenqaiiis

demonstrate by evideiic"'~ satisfaetory to the EPA that an~' contraetoror subcontractor
i 8maintaim insuranceeq:uivalentto tn.at described above. or Însnrancecoveriiigtbesanuî:

risks but in a lesser amouut, then. with respect to thatcoii.tnieJor orsubcontr3ctor.ttie
ì 9 ScttJng\Vurk Defendants iieedprovidconly that portion of the insurance described above

which Îs not maintained by tliecontractor Of' subcl:mtnu::tQr.
20

"" ~.:j
XVIII. FORCE MAJEURE

50, "F one niajeure,." for PurlJoses ofthis Cö.llsent Decree, isdefined as any
22 event arising from câusesi)eyond the control ofthe SettHngW oi'k DefeiH:lants, ofanyentit~'

controlled by the SettHng '\Vork Defend.ants, or ofthc Settling "lork Defendants'
23 contractors, that deh~)'s or prev.ents the performance of ilil' obHgaÜon under this Consent

Decree despite the Settling Work Defend.iiits' best efforts t() fulfill tbe obi ion. 'The
24 requïrenicnt that the Settlìng \Vof'k .Defendants ex.ercise "best efforts tol the

obligation" inc!ud.es using best eJforu to anticipate any pott~ntial .force majeure event smd
25 best efforts toaddrfSS the .effettsöfany potential for.ce majeure e",ent UJ as it is occurring

and (1) following the potentÎ.alforce majeure event, stich that the dela)' is: minimized to the
26 greatest ex lent possible "Force r.'lajeure" does not include financia,l inability to compl¡ete

the\V 0 rk.
27

51. If any event O(:CUTS or bas occurred that may delay the perform''mt¡eof any
28 obligation under this Con.sentDecree, whether or not caused by' a force majeure event, the



"eWing Work DefendantssbaU notify QrnUy the EPA~sProjectCoofdinatDr or, in his or
absence., theE,P A J s Alternate Pr()ject Coordinator or, iii Ûie.cventl:foth OftheEP A's
"giutted represftltativesare lUlavaUable, the Direct()rof thellazardo~s Waste

mentDh'isitul,theEPA Regiun 9,.withintenflO) daysofwhentbeSettling \York
ts first kJlcw that the event might cansea delay. .Witbin da)'sthereafter.

.ng '\\"ork 1Defe . .. lovirlein writing to tbeE:PA ... .... ... . nation and
cscrìptìonüfthe reasoii.s i'0rtñe . . ... ...Hie .ulUcipated durntißnOftlle~elaY;~dtactionš
aken or to be tak.en tj)prevenl or minimize tbe delaJ';a scbedule forimpltmen:tationof
n)'measures to be t~du~n toprev:entQT mitigate the delay ortheeflect oftliedelay;tbe

ettJing W (irk Defendants~ .r.ith:uudef()r attribnting such delay to. a fo,rcem$ljeureeventif
eyintßnd t;oassef't ~UdH\dahn; an.d$l $tatem~ntas towbetlier. in the öpîniouofthe
ttUn; Work DefendanlS1suchevent may ciiuse aT'contributetøunendang'er'ment.to

7pubUc bit1lLh. wielfarelIrtll'~ en:virmmient. The Settling \\lork Defendiuitssluilbidude
.'witb any nwce allavai:lable doenmentaiion beÎrdaim thattliedêlay was

8 . Uribl1table loat'j)ree m.aeure.evcnt...l':aihire t .lheabQv.ereq1lremeut$.shaU
preclude tihe Setting \Vork Defendantsfroin asserticIaim offoreemajeurefQr that

9 event fortlie periodflftimeafsuchfailureto c for any additjonal'd.elaytåused
y stich failure, Th'e S . Wórk Defendants Shëdeernedtokno.w(Îfany

i 0 circumstance ofwhicht: ... líng"lorkDefendauls. fuiyen1:tycontn:iUedby tIle Settling
Defendants, or the Se:fUng \\'ork Defendants' t-.ontracton knew or sbould have

1 ! 'lloWn.

2

3

4

5

6

12 52,. If the..EP Åa8rees tbattbedelay.()rantièipateddeia~isattibutable to a force
majeure event, the ti.meîõr performance oftbe obligations undertbis:CoIlsentIlecreçtliat

13 areaflectedby tbeförce maj.eureevefit ",¡Uhe ei:tended.'bytbe.EPAfQI"s,uchûmeasis

neces~ary tocoJnplete thoseobliga::ions. Atl:extetlsÎQn.or thetitle:rorperføJ'iia;n.oeôfthe

t 4 0. iions affected .bytheforcemaj.cllreevent shall not,:ofitelf,exendthe1lmefor
pe .ceofany otb;erobli~adoo~ . lftheElAdoesnotagree:dalt

15 . anticipated dela)-'hasheenOfi\iillbe caused by a fOI'c:e . .reeveiil,... . .. . ... . ..... .lln~tl;f
.'the Set:dlng Work Defendants in writing of its dedsictl... . ..dE1PA agr.eesthatlledelayis

16 attributablet(l ,ft f(lrcemajeure event, the EPA wiU notify.tbeSettling Wf),l'kDeféndaRtsin
writing oJ the J:ength of the extension. ifanJ, for perfonnanceoftbe nbligatîóns. affected by

i 7 the force i-najeule event.

18 53. 1f the Settling Work Defendants elect t.cl Invoke the di.p:1îteresolutinu
JH"ocednres set forth ifi SectiouX1XfDispute RestlJ:ution).. they sb.nUdo so no la.ter th.an

19ñfteen :(15) days after receipt of the ElA's n:on.ce. In any $UthiU'(H~,~edil'g. th'e Setting

'\VorkDefendants shall havetbe burden of demonstratingby aprepondcifance nfthe
2Ü evidence that the delay or anticipated delay bas been or ",'lUbe caused by a foreeniajeUrf'

event, that the dunitlon of the delay or the extension souidil w.as Qr will he\\"tlrranted
2 ¡ "del' tb.e drcunistances,that reasônable effllrts ,,\'eree¡erdsedtPtlvoidand mj/ôgate the

cts oHhedelay, and tbat Settling "lork Defendantscom:pliedwîththè requirernentsof
22 rngraphs 50 and 5t, abO\'ê. ffthe SettHue: WotkDefe.ndantscarry tbisburden1th:e delay

issue .studt be deemed not to be ß violiUion bv the SeuU.. rk Defendants of tbe ~
23 ffectedobHgation of this Consent Oecree ideo"tined to the PAand tile Court

24 xix. ~E ll.ESOLUTI0N

25 54. Unless (lthen¡ise expresslypr()vided for inlhis Consent Decree, thediiipute
. re$o¡ution procedures of diis SectÍon shaU be the eXt~lusive meeò¡,ui:ism to resolve dispute

26 .arising under 'Or 'witb tt to this Consent Decree. H.ow:ever,theproeedures set ro:rtb: in
this Section shaH not ap. Ioactions by the United States tQenff)l':ee obl . of the

27 Settling Defendants that h.avenot been disputed in accordance With tm'sction.

28
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5:5. :¡~nJ dispute which arises under or ,,,ith respect to this Coiisent Decree shaH

in thefirstinst.incehe thesiibj.ed or informal negotiations between thepfl.rties to the

.2 dis.pute. Tbe periodforinformai negotiations shaH not exceed twenty (20) daysfrum the
time the dispute ~uises,l1nlessit is modified b:rwrit.en agreement of the parties to the

3 dispute. The disputeshailbeeonsidered to havennsen when one .part)' sends the other
parties a written Notice of Dispnte.

4
56. a..... In theeyent that the Parties ca:nnot resolve a dispute by.iriformal

5 neg()ti~~tionsimd~rthepreeeding. P$lugraph, then theposithm ~d"~U1cedby theEP AshfiJl
beconS:ideredbinding1m1ess. within. se~'en(Î) dß.)'s $lfter tne((mdusion. Qfthe informa.1

6 negotiationperiod,theSettling Work DefendJUits invoketbeførmal disputere:solution

1 procedures oftkis Sedìoub)' $ervingoïJ tñetJ~ited States 

a written Statementof Poslti~n
on the matter iU.disp:uie.,incl.uding, but not limited to, any factual. data, ana.i)'sis.oropinion

supportng that p()Sitimi~:ndanY.5l1 !ng documelltat,on.relied upon by the Settlng
8. Work Defendants.. The S'ta.tement sHim) shan specify tiie Settling\Votk Defendants'

position as to \\i'hether formal disp:itle resolution sh()uld proceed underParagrapb 57 or
9Paragr:itph 58.

10 b. Within fourteen (14) days after recei of the Settli\Vork
Defendants' Statement iffP.ttsitmu,:tne EPAw'ílserve. Setding . Diefendants Ìts

1IStiìíementofPos;itiøn,in ... but noHimited to~ any fac:ualdata, analysis, ,oropi"ion
. SttP,porong that position and . .. . . orting doeutrntationtelied upon try the EP A. The

ì 2 . E'PA' sStatenientòfPosUionshaU .lude a statementastown:ether formal dispute
'resolutionsbouldpro'l!ell underPnragra.pñ 57 or 58. Withi 5 dnY$ after .rece¡p,ttif the

13 ErA's StatementofPosition.tbeSettlhig 'York Defendants niaysubmU a Rep..y.

14 c... .... Iftñer;eisdi.agreenient between tilieEP¡\l-.ndtbe Settiing'\Vørk
Ðefendantsns tOl'Y~et~ërdi~pulereSoilitionsbøui.d pròeeed under Paragrapb57 or 58 the

is pcarties to the disputesballfollow tbeproCiedures set£orthintbe'l!Hu'agrap.h determined by
tbe EPA to be applicable. However, ¡hlle SettUng 'Vork Def'endants ultimatelyappenl to'

16 the Court to resoJvethedi~pute~the Court sbaH determiJie wbieh!Paragrapn is applicable
in acçørdante with the standards!)f applicabUtty set forth in Paragraphs 57 and 58.

n
57. .. . Form:ìl disputeres,olution for di.pntes pertaining to die selection or

ì 8 adequacy of any resJionseacDoni:m:der this Consent Decree and ~dl !lther dìsputeS th;:lt are
accorded review on :theadmini,stratÎve record und.er applicableprin(;ip~es 'of administrath'c

ì 9 becoadu.ctedpu:l"llHuit to tbe firoicedures set forth in this Paragraph. For

.2.,...n. rposes of thisParagraph,theadeqimcy of a.nyresponse Redoxi Ìlieludes,withQut.... v iiitation: (i J the adeqnacy or appropriateness of phins; lJrocedu.rcs to Ü:npl'cment phlns, or
rmy other items req.uiringapproval b),the EPA under this Consent Decree: and (2) the

2:.~ adequacy of lheperforiiianceof response actions takenpurSij~int to this Consent Decree,
Nothing in this Consent .Decree shan he CO"stl.ued toalh:!wany dispute by the Settlng

22 \,tork IJefendants regarding tbe validity of the SOW's provisiornsör the provìsio"sOf
EPiCs Action lVlemorandulll. provided bowever that cnnsÌstent with Paragraph 11 of this

23 Consent Dent"e, the Settling Work Defendants may dispute the selection or adequacy of
an)' response .action selec:ted byEPA which the Settling Work Defendants maintain

24 enLarges the $0\\/ or ahers t.bëPerJQrmance St.'ludards agreed 1.0 under thIs Consent
Oetrec,

25
a. .. An ~dmì.u¡stratjve recQrd oftbe dísliute ~ban.be maintained by the

26EPA and shall l;ontairiaU statements of position, iuel . supptirting docußH:~ntation,
subniittedpursuaiit to this Section. Where .ippropriate.ieEPA may allow submission of

27 supplementalStateni(rntsof Position by the parties to the dispute.

28



b. The Dinl'etor £If tbe Superfund Division, the EPA Regj() 9, will issue a
final administlillIve decision resolving the dispute based on the administrative record

2 described in th Paragraph 57.a. This decision sh:aU bebinding upon the SettHng\¥ork
Defendants, subject onfyto the right to seek ,Judicial revie\v pursua:nt to Paragraph 57.c.

3
c. Any administrative dedsiQn made by tbeEPApursuant to Paragrapl:

-4 57.b shaH be revicwablebythis Court~provîdcd thAt a motion forjudidal :review ofthe
decision is fied by theSetting Work Defendants with tbe Courta:ndserved OJI all Parties

5r'ithin ten (10) days ofreeei).to:ftheEPA's dedsion. The motion shall include a
description of the matter ¡'n dispute, the efforts made by the parties to resolve it, the reHef

6 requested, and tbe sChedule, irany, within which the dispute mu.stbe resalvedtoensiire
orderl)'implementationof this COtlSent Decree. The UílHed Statesma)' file a response to

7 the SettUng',"'ork Defendants' motion.

8 d. In proceedings on any dispute governed by tliîsP~nlraph.dthe
Settling WorkDefendantsslui11 have the burden of demonstrating that the decision ofthe

9 Supetftnid Director isiu'Òitrary andcapridous .øt otherwise notinaccordlißCCwitbbi:w.
Judicial review oftbe EPA'sdecJsìon shaH be on the administrative reeordeompUed

) 0 pursuant to Paragraph 57.a.

1 i 58. Formal dis.puteresolutiøll for disputes that neither pertain to the selection or
adequacJ of any response action no'rare otherwise accorded review on dieadiiiinistrative

12 record underapplièable principles .of administriiÜve law, shaH be governedbytliis
Paragrnph.

n
a. FoUowingreceipt of the SeWing '\Fork Defendants' Statement of

14 Position £ubmittedpursuant to Paragrnph 56, the Director oftheS Jmid Divisionithe
EPABegion9. wil is~ueafinaldecisiorlresolving the dispute. Tbe. ..fund Dhidon

i 5 Direclorlsdecision sbaiibebinding oßtbe Settling ","'ark Defeudantsunles$,withintweuty-
one (21) days .of receiptoftbe~edsi,on. the Setding\\.'ork Defendants fie withtbeCourt

i 6 and serve on the p;irties a motion for judicial revie,,'..ofthe decision setting forth the matter
in dispÜte. the efforts made b)' dicparties to resolve it; the relief requested. and the

17 schedule, If any. within which the dispute must be rësolv.ed to ensure orderly
,¡ .. mentation of the Consent .D'ccree. Thellni.ted States ma)' fie.3. res.pouse to die

18 Sling Work Defendants' iuodon within 30 dftYS: oftlie motion.

19 b. Notwìthst..uiòing Sedion 1 (Background) ofthisCt)usent Decree,
'udidaJ review of any dispute governed by th.is lHragrfiph shaH be governed by applicable

20 principl,esoflaw. .

59. The invocation of fOrrlàJ dispute resolutiQn procedures under this Section
shall not extend, postpone or affect in any w'ay rifl)'obHgatJoJl of the Settlng Work '

?? Defendants under this Consent Decree, not directly in disput,(~, unless tbeEP A or the Court
agrees otben.,i~H~. Stìpuhited penalties with respect to the disputed maiiet shatl continue to

23 accnie but payment shaH be stayed pending resolution of the disputeasprovided in
Paragrapb68. Notwithstanding the ShU' of payment, stipulated penalties shall accrue from

24 the first day ofnoncompliance with any app!it;~ble provisi.on ofthis Consent Decree. In the
event that the SettHng ""ork Defendants do not prevaHon the disputed issue, stipulated

25 ,penalties shaH be .assessed and paid as provided in Sectíon XX (Stipulated Penalties).

21

26

27

2'8



XX.STIPULATEÐ PENALTIES

2 60. The Settling Work Defendants shall be Hable for stipulated peiiahiesin the
.amonntsset forth in Paragra.¡pbs61 and 62fØ the United States for failure tOëompl:)'with

3 llie requirements ofthis Consent Decree s.pecified below, unless exensed und'erSedion
XVIII tForce Majeure). The Settling Cash Defendants. shall be Hable for stîpulated

4 penalties in the amonnts set forth in Paragraph 62.b for late ori:nadeauatepa):meiuas set
forth in Ph 62.b. "Cornplhiflce"by the Settling 'York Defendants shallindude

5 completion the activities nudeI' this Consent Decree or any work plan or other plan
approved under this Consent Decree identified below in accordance with aUapplicabl.e

6requirementsofJ:a\\', this Consent De,cree,theSOW, theEElCAtEPA's Action
Memorandum. and any plans or other documents appro'ved by.the EP A ~ursuant to this

7 Omsent Decree and within the specified time sch.edulesestablis.lied by andnpprovedundet
this Consent Decree.

8
6 i. a. Tbe fDUowing stipulatedpenalties shan accru.eper \'iobrñonp'ßr day

9 for any noncompliance identified in SUbp¡lragrnph b:

10

H

12

13
b.

14

15

)6

17

.18

19

20

2¡

2'7..

.') ')

.L_'

24

25

26

27

28

Penulty Per
Violation
Per Day
$ 2~OOO
$ 5.0fiO
$ 10.000

Period of Noncompliancei 15l6 30
Day 31 and Beyond

Thea:bove stipulated penalties .apply to the foUp'wing.:

A) Failure IÒS ubi:itthe fDUOWÍJig deliverables in atiiuelyaud
adequate fas.hion:

the 30% Design report for the Grou.ndwater NTCRA;i)

ii) the Rl Report (for soils);

Hi)

iv)

the Risk Ãssessï:i.ent Report (for soils); nnd

the FS Report (for soBs)-

1:) Failure to Comply\-"ith the foUowing Work Schedule
MHestones for tò.e Groundwater NT(;RA:

ì) Failure to maintain the field Contractor Start Day (continuous
in~fieJd presence);

ii Faihire to :start up the Groun(h~ater c(mtainment system tlS
stheduled~ and

C) Failure lOcomply with the schedule for lristaUation of the
downgr.adieilt s.entinel wells; Hnd

D) Faîjure to us.ebestefforts to obtain or provide access as
required by this Consent Decree.



62. a. Tbe foUmving sdpuJatedpenahiesshalJ accrue per vioJationper d~i)'

for failure to submit timely orade-quat€' reports or otherwritteu docunientsrequìred tó be
2 submiit~dpursua.nt to aU approvedwiirk pbUiS prepared pursuant to this Consent Decree.

except as specified in paragraph 61ähove:
"'J

4 PenaltvP.er Violation

~Per nay
$ 1,000
$ 2~500
:$ 5,000

Period of Noncompliance1 1516 30
Day 31 .and Beyond

5

6

7 b. ... Eacbsetting CashDefenclant sbaUbelíahle for stipitlated¡.!ell31tiê$
¡for: (1) late or inadequate payment pursuant to Paragraph 42.a(Oblig1lñon~of Setting

8 ,Cash Defendants) fJf tllsConsetltDecree;or. (2) 
a viobtí()nofSection ~Y(1eten:tiQl'l of

i Records). The stipulated penalty for an)' latepaywenìorpayrnenti()flcsstlUtnthe-fuU
9 ~mount due tas s~t f~rth inraragraPth 4b2."ie bfor ;:a~~oSettlidugCaushDefen~t~'ntdinak.ill!bSUChh

iate pa)'nien onnauequatepaynien 5' ã~e ~~~lJo!peray.!poiiwr.d'ill einaiiiiyt e

10 EPA, paYhm";;:!.ti~hali be Ißi ade i~ aSccori~anFce ~thi P4aragraph66 of this Section. Thisparagrap. sua i not app y't'O Iut ..ett ingeuerai l'l.genc,'.
11

63. In the event that.theEPA assumes performance ofsubstantiaUyalloffke

12 'tV ork pursua~ttoParagraphj5 of S,ectiQo XXI (Co\'enauts~,'PlniUiti:m.th:e $tItlbigWDrkDefendants shall be liable for a stipulated penalt), in the amount l)f five ñundredthousand
. dollars ($500,000).13

14 64. All penalties shall begin to accrue on the da3' after tbe liøtepeÎtforman.ce
is due or the day a "iolation Occurs, and shaUcontinueto accrue thl"0 .. ... ... .. ..fii:a49ayuf

is the correcdonofthenoucomplianct(fr.tQmpletitlnofthea.côvlty.Ilowever,... . ..dpeiuiUies shall Ilotaccrue:(I)withrespecttoadefidelltsubmissio'fl ~(EPA
i 6 "dAPprfo",val :lf ¡PEl~! ~ and ~therfSUbbmiSslion?)." dur:n~lthhePderitodt..~l.. ift3U;' tbe 31st

aY a,erlUe 'c,."S receipt 0 SUC$umiiSSlonuntlteaeia ..... ............ . ....... . . ..'
17 Settling 'Vork Defendants of an~' deficienc)'~ (2) with 

resped to.a d.e(1j$iø;n~ytbe Dilt~ctur
oftbe Sup;erf1,nd Division, the ErA Region 9,under Paragrapbs 51 or 58 .of SetûoUXIX

i 8 (Dispute 
Resolution), during tbeperiod. if any. b iug on tbe21stdn~'al'terthedate

that the.Se:tling Work Defendants'reply 'tQthe sStiuementofPositioui.sreicei:ved
ì 9 until the date that the Diredor issues .a finaldedsion ... . ,ch dispute; orCa) withres.pect to judicial review b" this Court of tUl)' dispute under 'on XIX(Ðispute
20 Resolution), during the period. if any, beginning on the 31st day after OieCourts ;n~ceipt of

the final submission regarding the dispute until the date that the Court issues afiiial
21 decision regarding such dispute.. Nothing herein shnU prevent 

the Si:niultaneousaccruaJ or
separate penalties for separa.te violations of this Consent Decree.

22
65. Folh:iwiug the EPA's determination that tbeSettling \VorkDefendaIlts have

23 failed to comply witba requirement of this Consent Dec:ree,theEPA may give the SeUlhig\Vørk Defendants written notifh:ation oftbe sllmeand describe the noiicl)mpliance. The
24 EPA-mlly send the SettlngWork Defendants a wrHtendesnand for the payment of 

the
penalties. However, pt'lHlhies shidl Httrue ilS provided in the preceding paragraph

25 regardless of 
whether EPA bas notUlecl the SeUHng \Vork Derendantsofa violation.

26 66,A.Utlètullti.es accruing nnder thbSect.on shaIl bedueandpayabletQ the
Vnited St.ates within thirty (3'0) days of the Settling Defendants' receiptf¡roDl the EPA of a

27 demand for payment (If the penalties, unless the SettUngDefendants .irv()ke the DiScpute
Resolution procedures under Section XiX (DIspute Resolution), All p.aymelltstothe

28 United States und.er this Sedion shaH be paid by 
EFT or certified oreashier'.sclieck(s)



iade pliyahle to the !dEPABazardous Suhstances Superfund,d'sbaHbemiÜled tQ: U.S.
PA,Regiønl", Attention: Superfund Accounting, P.O. Box 36086631\1, Pittsburgh,PA,

51, snaU:rndhtatetn3ttbeent is for sti"pubded. penalties, and shaH reference the
A Region 9 andShe!Spìl. . 9BC,tbe DOJ Case Number 9s.1i~3~06529,and the

nmeand !lddresdoftbe part) innltngpayment.. . Copies Qfcheck(s) tendered pursuant to
his Section, and any acc:ompallying tftlnsmitt.illletter(s), sbaH be sent .h). the United States

4 as prnvidedin Seet~()nXXV1(NQticesand SubmissiDns), and to Catherine Shen (lIVID-6),
IJ.S.EtIVltOnmentaiProtectinn Agency Region .9, 75 Ha.i\'thorneStreet. San Francisco,

5 California, 941tl5~

2

"
_J

6 ,67,. . . Thepa)'ment ofpenalties shan not alter in anyway tbe Settling \Vl)rk
Defendants' oblIgaûon to .cømplete tlieperformanceofthe \\"'ork requîred tUidertiiis

7 Consent Decree. .

8 68.. Pemiltiessb.all e'OJitiuue to accrue flspro\'lded in Paragraph 61 during any
dispute resolutionpedod,butneed.uotbepaid until dthefoUI1\vin,g:

9
.. a.. . If the dîsputeisresolved by agreement (u. bya dedsionof theEPA

ì Otba! JS not appealed toliiisCourt,accrued penalties determined to be owing shan be paid to

.the EPA witbinfi:ftee.n(lS) days oftbeagreement or tbe recei.ptof tbe EPA's decision or
I ì . order;

12 U the disputeisappeæed to thi.s Court and tlie. United~tates prevails
~theiettling Work Defendants sban pa.) aU accrued penalties

13 determined. . ..eCourUtibeøwedto lheEPA )\'Ìthinthirt'(3ll)days of receipt oftbe
Court's dedsion or or(ider, except a.s provided hi Subp.aragraph c.below;

14
c. . IftbeU¡s:lr:tU:oùrts decision is npp.ealeljhyaiiy Party, the Settling

15 . W ~tk . DItfendantS$hRUp~yiùlater~edpenalte$ de.te,..lUined.ln.tli:e Distdct.COOl'l to. be
owing to tbeUnited Sta:tiesìnto3nln,ter~t-beari. estrøwl\i:C()unf within fifteen (lS) days

16 of receipt of tbe Courl's dCtiisionar.Grd'er.P ... . . all bepaidiiiio this account astliey
COJltiïuie toaccnie. atle~sleven'thirty (30) days. Witii;În fifteen (IS) days of receiptofthe

17 a,ppddiaiec()1ltde.eisi()n~theescrow agentsballpay the balance of tlieaccount to tbe
PA or to the SettlingWo:rk :Defendants totbeex.tent that the)' prevaiL.

ì 8

69. a.... lUbe Settling ""(Irk DcfendRlltsfiiiJ to pa)' stipulated penalties ,,\-'hcn
19 due. the United Statesniay institute proceedingstocoUect the penalties, as wen as Interest.

The SettUng\VnrkDefendantssliallpaylnterest fi t.he unp.aid bal.anc.e, which sh:lll begin
20 to accrue on the da.te of demand made pursuant to Pariigrapb 65.

21 b.. Nothing in this ConsenfDecree shaH be construed as prohibiting.
liltering, orin anyivaylimiting theubHit)' o.r the 'United S tates to seek any other remedies

22 or sanctions available by vittue of.the Settlilig Work Defendants' violation of this C(Jiisent
De.cree or of the statute; and regulations u =whìch ît is based, including, but not lImited

23 to, p,enidties pursuant to Sectíon122(1, Dr eLA, 42 U.S.c. §9622(1), P~'(Jvided.

however, that tbe United States shan not seek civil penaJ:ies pursuant to Section 122(1) of
24 CERCLA for any vÌnIi-t:Îon for wbidi astlpuhrted p.enalty is provided herein. except in the

'case of a winful violation orihe Consent Decree." ..;)
. 70. Notwithstanding any other provision oftbis Section, the United States may,

26 in its unrevlewable discretion, \\aivc any p()rtløII ()f stipulated penalties that have ~ctrued
pursuant to tbis Consent Decree.

27

28
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~Xt Ç;OVENA.NISm.BY I)Lf\(.NTJJfF

2 70.1. 10 con.sideration of the payments thatwil be made by the Settling Federal
geney under. the terms.. of theCOUSênl Decree. and . eXt:eplas spedlleaU~'prøYided. in

.3 agrapli 74 oftbisSeetion, EPA èovcnants.not tt) lake administrativé:tCiionagninst tbe

Federal Agenc)' pursuant to Sections 106 and 107(a)ofCERCLA forperforuianceuf
4 tbe W orkand for tee overy of Past ReSTIOï1Se Costs and Oversight Costs. KPA' scovenantshaH

talte etred nponthe receipt øfthe paym~mts required by Paragraph 46.a.ofSeeúon. XV.I
:5 .(RehnbnrseiuentoftJnitedStntes' Response Costs). EPA'scovenant is condiúone.d npontbe

satisfa,ctQry . formance by Seidhig Fedend Agency of its obligations under thisConsênt
6 :Decree. Ef 's covenant eXleuds only :lo tbe Settling Federal Agencyanddoßs not ,extend to

ian)' olberperson.
7

. il. ,In cons.ideration()fthe actions that will be performed and thepaynient.sfha.t
8 wUl be niade by the SetdiugWork Defendants under the terms or the Consent Decree-and

except as Sllëdfically provid.'ed in Paragraph 73 of this Section,the Ul1ited States (:Q\'eí1âpl;
9 not to sne or to take. administrative aJ:lÜ:lUagainstthe SettUngWork DefendantspurSiiånt

o Section 10Ø3 of ReRA or Se,ctions 106 and i 01(.a) of CERCLA for perfOl'nlllUCeohbe
lO;\otk, fo.t rec()very of Past Re:spoïlSë Costs, for recovery of Oversight Costs. or for any
J.....l.. othernialtt (¡overed by 

tlds.Cousl,mt..Deeree, except as expressly reserved inParagtapb. 7¡.
1 JThec:ovenant not to. sue with respect to the performance of '\Y ork sball takeefeetuplJn. the

Cel'tiucatioll ofCompleliimofthe '\Vo.rkby EPA pursuant foPar ~9 of Section xifi
12 (C~rtñt;at¡onorCompietion),thecl)venani (Wl to sue with respe .... . PastJRsp()nsc

CostsshaUtakeefeetul)(J armeDt of such cost.~ b)'" the Settling "'Iork Defendants
13 rsuniit to Paragraph 4:3 bursement of United States' Response Costs). The

t iil)ttti $Uè\vithre$pe.etl().theperformanceorWork is conditioned upon
i 4 :Uu')' perl(lrmall(tebyUu~Seitlillg Work Defendants of their obi' . .. under-this

øiiselltDt~cree, iiicbli'lng.n1lO&dMr.equired under the Operatiònan. .. .inttßàiiceP:lan
15 .proveØordevelop~'b:y'heEPApurs.uant to this ConsentDecreeandtne.S(Ji\'\. The

i 6' . nited Staresniay 

certify the ctHnpletionor a portion of the Workandtbe((ìven~ntJl(ìt to
.eby tile United Sm.1:sban becomeellectlvcwith respect to sucbcoDipietedl\løl"kupon
th certification. The United States further co\"enants that npon EPA's certific~tiöno:ftlie

17 mpJetinn.nftbe O&~trequil'ed.uuder the Operation and Maintenance Plnnor npon the
sfer~ as apprDved by tbeUnHed Stutes, of the above obligations ("'bicbmay include

18t~re O&M obligarlonswhichare not fores'een as of the date oftMs Consent :Decree)
lHH'SUSlnttoai1otherestabiished plan orfiuother legaUyenforceable documen.t, tbe Settling.

19 \Vork Defendants' obUgath:inspur$uant to this Consent DeueeshaHcease and this C()nS~nt
Decree shaJl terminate. . These covenants not to sue extend onl)' to the SdtUng\Vork

20 . Defendnnis and do. not extend to .any other person or entity.

21 72. ln 'c.oltsideratíon t)fthe payments made and costs incurred to. date,induding
payments :made or to be made pur:U¡wt tf) this Consent Decree by Or on behalf of eåeb

22Setting Cash Defendant. except as specifically provided in Paragraph 14 of this Sectìon.
the United Statès tovetants rit to sue or to iake ndministrativeacticm l)UrSUll.ïit to Secti())l

23 70030rRCRAor Sectinnsl06and H17(a) ofCERCl.A. 42 U.S.C.§ 9606 and 960'1(a),
against the SetUingCash Defendants for performance of llie \Vork,for recovery of Past

24 ResponseCosts, for recuvery of Oversight Costs. or for any otbermatter covered b)' tbis
Consent Decree, exceptilseÃpress~)' reserved in Paragrapb 74. These covenants not to sue

25 or take administrative iiction shall take effect for each Settling Cash Defendant upon
payment .or the amount owed as set forth in PanigrH ph 42.a of this Consent Decree. These

26 covenants .are conditioned npan tbe satisfaction by ea.cliindividu"il Setttiug Cash Dt.ftndaut
ufits respective paymeiii obligahon in Paragmph 42.a of this Consent Decree. These

27 covenants extend onl:)' to inepersònorenlities identlfiedjn this subparagraph and do not
extend to ~mJ other perS()n, The payruellt byeacb individual Setding Cash Defendant (:f Us

28refiuisite amount Înaccord!uicewith Paragraph 4l.a,along wHhanioliDls previously paid

~-"'''~_H_ ..v" _~ .. ,. ___"_ ~x-.,



or costs incurred umier tiie lJAO. snaUcO'nstitute fun p,erfoniiau;(;e .o:f its indi\'idual
obligations under this Consent Decree Mid theireb~i entitle It to thestcovtHiicaiits.

2
73. General R~s'el"ation§ ofR.igMs m¡ t.o the Settling Work Defendants. The

3 covenants set forth above do not pertain to any matters other than thDseelipressly specified
in Par~tgraph 71. The United States reserves, and this Consent IJecreeis without prejudice

-4 to, all rights against the Settling Work Defélid'îlïrts with respect to aU othermatten,
including but not liinited to, tbe following:

5

(1) c1ahnsbasedon a failure OJ the Settling Work Defendants to m~t a
6 requirement of tbisCons:ent J)cree;

g

7 (2) líabili arising from thepast~pre.sent. or future disposal,rclease, o!r
tbreat of release of ""aste .rials.outside of the Phase la .Are,a;

(3) . ... UapiJityof tne Settlhig Work Defendants for their futiii~edis'po$at .0,(
9 Waste Matedal at the 'Phase 13 Area, O'ther than aspr;(vided in the "Vork. .0''' otherwise

'ordered by tbeEPA;
10

(4) liabiUty for damages for injuT)' to, ùestruetion (If, or ll)S$of Juttunl
11 resources. and tbecosts oraDY natural resource damage assessments;

1. "...L (5) ,criminal liability;

13 (6) UabUityforyio~atim'l$ offederal tlr statelawwbich occur durhigor
after iiiiplement~ltion oftheWork.and

14

(7) liabilityforreSiPoiiiseactions and response.c:osts not. setføriliJntliis
15 Consent Decree and~inyw()rkplan~ or submittals ~ipprl)vedpursu:iul,therelo.

16 74. General resif¡!fVadous oirigbtsas totbe Settling Cash Defendants. The
covemuits set forth above do Mtpertain to any matters other than thoseexpresslz,' specJfi.ed

) 7 'in Paragraph n. TheUnlted States reserves,and this Consent Decret'; is wi:tb.tut prejudice

)8. to, aU rîghtsagairis.t the SetmngCash Defendants and the Settling F:ederal Agency! 

with
. respect to all other matters, ÎlH;ltiding but not limited to, tli.e following:

I 9 (1) claims based .on a failure by the Settlng Cash Defendants or the
Settling Federal Ai.encv. t.omeet .any B.Pp. ~icableren. uirement oftbisConsentDecree;20 i v -;¡ . ~I

" i (2) . . . Habmt)' arising from the past, present, or future disposal, release, or-' i ldircílt of release of \\/aste à'lterials outside of the Phase la Area;

22 t. .(3) . habUit)' of tbe SeHlin.g Cash (lefendants or the Settling F.eder.al

., iAgenc.'. ~'. fo.r it...sfutll.redis. po. sa:1 nf W..'.aSfe IV. I 
a.: teri.al at the Phase i a Area, other tJHln as

2.) !proyided În the \:Vork, or otherwise ordered by the EPA;

241 (4) liabilty for d.amJlges for injury to, destruction of, or loss of naturfll
resources. and the costs or an" natural restiurce d:lmage assessments;25 i .~

(5)criminal liability: and
26

"., (6) HabUHy for response aNions and responsecos1S .tlQt sei forth in this
Lj Cons,ent Ðe,cr.ee and a:n)~ vtfork pla;ns or sub-mitiafls _app-roi'ied pllrsii.ant ß.ereto~

28
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75. "Vork Takeover. III the event tlie ErA d,ctermines tbaUhe Settlng \Vork
Defendants. have ceased hnplementation of an)' porti¡)u of theW¡)rk, areseriOl.ls&' or

., repê1ltedly defident or late in their p.erfornuUlce of the Work. or are implementing the
\\-'ork in.ll m.anner which ma)"t.lluS:C an tlndiuigerment tn bUIlianhealthor the

3 'ronment, theE!' A may assume the performance of aU or aiiy porû,onsorthe Work .as
, EPA ddermines necessary. The 5ettlíJig Work Defendants ma~'lnvokethepmcedures

4 forth in SectilJfl xix (Dìspnte Res()luti(Jn)~ to. disputetheEP A'sdeterminatinn that

åkeov.er of the \'Vorkis warranted under thisPar.agraph.. Costs :Îlicurredby the United
5 tates hi penormhig the Work pursunid to diis Paragraph sbaUbe cnnsidere:d Oversight

Costs that the Setting W\lrkDefendallts sbaUpa)' pursuant to Section XVI
6 fReinibul"ement of United States! Respons,e Costll).

ì 76. Notwitlistan
States rehiins aU autboritv

8 a.uthoríi;ed. by taw. . . ..

. any otlierprovision or this Cons.ent Decree, the United
teserves aU rigbts to take any and ~nre~p(Ul$e ac:tiôus

9 XXU.COVENANTSBY SETILINGDEFENDANTS
AND SETTI~ING FEDERAL AGENCi'

10
17. . Co..'tm:uU Not to Sue. Subject to tbe resèrvsiions in Paragraph 78, the

11 SettIng Uefendants be f:DVenant not to sue and agree nüt to as,sèrta.llYdnim:sor ;causes
tifaction againsttbe U ... .. Stale-Swith respect to tlieWorkipastrßspoIIsea~tj?ns. and

J 2 Past Respomie Costs as set fortb iutbís Consent :Decr,ee; includjngj.but iiotHtnited to:

13 a. an)'diredor indirectc,lairn fotilimbursementfl(Ull the Bazardous
Substance. Superfund (estabUsliedpursuant totlie InteJ'naIRevenue'. .., 26U.S.C.

ì4 :Secdon 9507) thro CERCLA Sections 106(0)(2).107, HI, 112, 113,2U.S.;C.Sec:tio:ns
9606(1;)(2).961)'1,96 1,9612. 9613, or any other prm'!ÍsioßoUaw.;

15
b. any dahnsagainst the llnitedStates,Jnc1udingnnydepartnient.

16 agency 'Or instrumentaUty oftbe United Stalesiinder CERCLASetti,ous t07er 113related
to tbeOmegaPrope.rtr; or

17
c. nny daimsarising nut nf the W tirk in tbe Phase la Al"cß. inchidiiig

ì 8 claims based on tbe EPA's selection of respoiue actions, (wersigl1tofrespnnse adiviûes or

approval of phms for suchactivlties.
19

7.'7.." i .. . ..(....0\.'. e.........n. an.... t..b.).'... Se.....tt.li.n... g ..Fe... t1...... e... fa.). A.. ..g.e..n.. C).. '.' S.'.et. t. ling. . F.. e,d. : e..... r... Jû. .A.......g. ..e.. ...fi.C.'...' .ß.......ß.. r. c...,b.. Y 8. . ..gree.d. s.

20 not 10 assert any direct or iruHrect claim for reimbursement from tlu~ Hæardous Substance
Supeffnnd(esÛiblisbed pursuant to the Internal Revenue Code, 26 lJ.S.C 9507) tbrough

:11
- j CERCLA Settiims 106(0)(2),. 1€l7, Ill, 112,. 1130t au)'otbe.r¡irOviidönofla.wwitb respect to

the 'Work, pnst re!ipt)J1Sl' actionS¡lUd Past Response Costs and OvcrsJghtCosIS as defined
22 berein. OF dÜs Consent Herree. ThIs covenant does not preclude demand for rehu:bors'~mìent
~., from the Superfund of costs iót:urted by a Settling Federal Ageney in the performance of Us
L) duties 

(other than pursuant to this Consent DecreJe) as lead or support agency under tbe
National Contingency Plan (40 CF.R. Part 300).

24
18. The SettiingJ)efend.ants rt':erve, and this Consent Decree is without

25 prejudice to. daills agah;"st tbe United St.iles, subject to the provisions of Chapter '171 .of

'F Title 28 of the United St!itts Code, fOr mou!.)' damages for Jnlin)' or loss of property or",0 personaJ injury or death caused by tiie negHgent or wrongl'ul acloroniission of an)'
eJßplo'Yet~ofthe UnitedStnteswhile actingwhbin the scope of his ofliceor,emplöyment

2ï under drcumstlUlces where the United Shltes, if ilprìvllte person. would .beljable to tiie
claimant in açconhiiicewHb the hiwo.fthe pbice wbere the att or oniission occurr~d.

28



However, any such daim.:dlaU llOl include a claim (Dr an)' damages caused, in 'wRole or in
part, b,':tbe .actoT omission~fanyperson.including anycontrador, who.is not~fedenil

lempIoy.eeasthatterm isdefbiedin 28 LtS.C. Section 2671;nor shaU any suchdaini includ.e
a claim hàšed ontbe .EPA'šselectión ofrcsponseacti.ons, or the oversight or apPfQva~ oCtile,

3 Settling Work Defeiidants'plans or activities. . Thee foregoing applies oulyto claims which
tlre brougbtpursuanttoany statut~ other than CERCLAand forwbichtheiyaiver of

4 so,,'creign immimity isfoundiua statute other than CERCLA;and (b) contrib,ution claims
against the Settling.Federal.Ag~cyin the event an)' .chiim is asserted by the United St;iles

5 against 'tbe Settin.g.DefendIDits under the autborityof or under Ph$13(2)4 4) and
(7) orPuragrapns 74 (4) and (6) of Section XXI (Co~'enants bJ' .. iff, but .only to

6 the same extent and .esiune niatters, transactions, or o.cc'Irrel'ces ns are rnised in tbe
chdm of the United States against Setllíng Defenda.:nts.

7

8
79. Nothijlgbitbis Consent DecJ"fe shaH be decmed tOcOiistitute

reauthtu'ization ofaclai:mwitbiD tbe meaning ofSet'tinn 111 of CERCLA, 42LJ.S.C-
eçti.on961 1,01" 40C.F.R. Section 300.700(d).

9
79.1 Settling Defendants resen'e. andtbis Consent Decree is without prejudice to,

1 (1 daiuis under 4lr relating to contracts between the Settlng Defendants Ilnd the United
ta.tes.inchiding any departm.ent, agency. or instrumentality offlle UnIted St.a.les.

11

80. lJnlessotlierwise reserved pnrsuantto this Consent Decree.tbe Settling
1.2 efendants agreeti) waive aU claims 01" eaus,es nfatit1on tbat they may have for aU matters

ti:ng to 0) the Wo:rkperfoJ:uled or tobeperformeduuder this Consent Decree, and (ii)
13 hePastResponseCøcJI$lll)dOversightCosts, indudi;ngçauses ofadíon in contribution.

agahlSteachQtherindividu,al Seitli1lgDefendant,exc,ept for JUlY failure by any other
¡ 4 individua.l SettJingDefendanttomeet one of its obligations iinderfldsCon.sent Decree,

15 ~. . In addit:on~ Settling Defendants agree to witblioJd tbefiling of tbírd-
partvJitiiiation for one year friYm tbe d.ale ofehtry of this Consent Decree for aU matters

l6 relaiingtotbe Site, induding tor tontribution,l.gÏiì.nstthe rollo\\1ng persoas;

ì 7 (1) anyp'ersonwho.se liabmt)' to Settlng De:reodants witb respect to

i, 0 the Site is bllsed solely on Jiaving arranged 

for the dispQsal or treatmeut, or for transport for
o disppsal or tre.atmcnt,or hazardous substances at the Site, or having accepted for transport

ror disposal or treatment of liaznrcloiiS substances at the Site" if:
i 9

(a,) any niaterials. .contributed by such person to the Site
20 constituting MunkipnlSolid Waste(l\!lSW)Or Municipal Sewag.eShidge(..\ISS)dìd not exceed

0.2% of the total volullJe of waste at the Site; amI
21

(b) any materials contrH.'lited by such persmJ to tbe Site
.;.; ëonta,inhiglHiznrdous subsumees, but not e.ønstitutîng MSW or MSS, did not exceed the

greater of (i) 0.002% of the total volume of w'asteat the Site, or (H) 110 gaUolJs of Hquìd
23 material or 2QOpounds .of solid materiaL.

24 (2) any person wbose HabUit)' to Settling Defendants witb respect to
the Site is based solely on havÌlig arnmged for the disposal, treatment, nrtransport for

25 disposal or treatment, or accepted for transport for disposal or treatment of hazardous
SUDstam';esat tbe Site, if tile materiabcontributed by sucb person to the Site containing

26bazardou5 subsbmces did not exceed the :areaterof(i '0.002% ofthe total volume ohvaste.at
the Site, or ,(iìjl 10 gallons ofJiquid materiãis or 200 pounds of solid materials. The )\"uiver set

27 forth herein in subparagraphs (I) and (2) sbaU notappl)' to .any daim or cause of action

28



2

3

gahistan~' ptrsonnieeting theaDÐye criteria if EPA hasdetermhiedtlmt sut;b material
öntributed or could contribute signUlcantly to tbecosts or respOllseat tbe Slte.

X.:Xlli. .

81. Nothing in this Consent Decree shaH be construed to cre:lIe any rights in,ot
4 iit nn)' canseQf action to,3l1Ji.persou not a Party to tIiis Consent Decree~ l'bepreced.ing

tenu shall not beco.nst.rued to Waivè or nidHf)' Any rights that an)'person lH)t à.
5 atory to this Consent Decree may have underappUcable law. Eaetioftlu~lart¡"as

ressly reserves any and all rigbts (including, but not limited to, all~'l'igbt to
6 eontributìön),defenses,daims, demands. and c,auses or action which tl\chPari)' mayh~vt

'th respedtø any matter,trimsact:ion, or occurrence rdating in any way to tbe Sìte
7 a£.ainst än)'pcrson nota Party hereto.

882. . The Pãrties agree, and by entering this Consent.Decree this Coiinfhi.ds., that
tbe Settlng Defeitdantsand: tbe Settlng :Federal Agency are entitled, as of the effective date

9 iOftbisCo;Ø$liit Decree~tl)protedi()n from contribution actions or Claims as ptó:vidtdby
;CERCLA Section U3(:f(2), 42lIS.C. Section %13(f(2) for matters add.ressed in this

10 Co:iuent Decree.

13
. 84. Tbe Settling Defendantsabo agree tbatwitb respect toan)r suit ur1:1ahn for

14 :;f~~mtrihutionbroug. stth.em for matters related to this Conse'ltlDecreetbey'wDl
:notìri' in writhig.the ... .... States widiìn ten (10) days or service oftbect)U),pJainto:ntbem.

! 5lnadditiQIl,tbeSett1ingDefen(lants sball notify the United States within stwen (7lda,~sof
service or .r.eceiptøf any M øtion for Summar)' .J u dgment regardingsucbsuItol'daimand

i ó within ten (to) days ofreceipl nf nnyorder from a court settingsucbcnsefor trbd.

17 I 85. In any subsequent administrative or judicial proceeding initia:tedby tbe -

'United Stat7$ føtinJunctivereHef,recl)very or response tosts,()rotbt~rappr(lpriaterelief
J S .reln,ting to ;tbe Site, the SeUJi efendants shaH not assert, and may uot m.aintain, any

1" defense or claim based upon eprincipJes of 

waiver, res judicah'i., cunater.alestøpP(fl,is$ue
-l preChiSion, claim-splitting. or other defenses based upon any cOlientioutbat tbe i¡:Ia.iolS

raised by ibeUnited States in the subseq uent proceedingW'ere or sboidd have been brought
20 :in the instant .case; pro\'ided, however. that nothing in this Paragriiph affects the

enfon~eabmtyofthecovenants not to sue set nwth in Section XXI (Covenants by PhÜntiff).
21

""',.
£.-.¿

xxiv, ACCESS TOINFOR1\lATION

86. The Settling \Vork Defendants shall provide to the EPA, uponre i!est,copies
23 .of aU documents and information within theìr possession or control or tbaiøf

contractors or agents r,eJating to the implementation of this O)nsentDetree. inc;luding. but
24 not limited to, sampling, analysis. diain~of~nistody rec(lrds, mimifests, trucking logs, .

receipts, reports. sample traffc routing. correspoï1tl,encel or othei' documents or
25 infonnatIon related to the Wor.k. The SettHng \Vork Defendants shaH also make availabie

iothe EPA, fo.rpurposes ofinvestigatiou, införm.atìon gathe:tÎ:!ig. or te$tìmony,their
26 empløyees, agents, or representatives with knowledge of relevant facts concerning the

perfnrmance of the Work.
27

28
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87. a. The Settlng \Vßrk Defendants may assert business.cunfidentiaUty
aims ,covëring paTt Or aU of the documents or information submitted to PIRintiffuud~1"

2 . Coiisent Decree to the extent permitted by nnd in accordance with Sedioß 104(e)(1) or

CLA; 42 tl.s.c. Section 9604íe)(7). and 40 C.F.R Secdon 2.20J(b). nOClJments or
3rmàiion determined tfi beco:iñdel1ti~II by the EPA wUl beaffordèdthepí'otecnon

.ecified in 40 C..F .1l.Part2, Subpnrtß. If nochiim of confidentialityaccompanies
4 ocumeuts or iuformatioiiwhen thevar.e submitted to the EPA. or if the EPAbas notified

e SettUng Work Defendants that the documents or information are not co:ididentbíl
5 ,under the standards of Section l04(e)(7) of CERCLA,the public:i1l)' be 

given access to
such documents or iuformationwitbøut furtber nfltice to :the Settling \\'o.rkDefeudanI$.

6
b. Tbe SettUo2 '\,'orkDefendants nuiv tissel' tbatcertaindoenmeuts.

7 records and other inførmatinnaTepri\'ì d und;er the -attorney-client prl'Vilege~thejoInl-
defense pri1vHege aID the Se ants or any otherpriv. IlY

8 federal hiW. If tbe Se ng \,"'ork ants ~ls:!erBUch aprivilegei. iUg
.documenl$, they shall proyjdethe llai:ntiffwith the foUowing:(l) the tHleof edo..ll.nt~

9 record, or inforuiaìion; (2) the tbiteof the document,recordi or information; (3)theiiaJne
and title of the author of the document, record, or iliform.ati'On; (4) the n:a:me andtiUeof

1 D etich addressee tu:drecipient; (5) a description of the contents of the document, record, or
Í11formation: and (6) tbeprivUege asserted by the Settling \Y!)rk Defendaøts.. .ßowe'Ve:r; 119

11 døcuments, reports or otberinformatíoncreated or generated plU'su.nnt to. the
requirements øf tbe Consent Decree sball be wìdibeJdøn the groiuids tbattbey are

12 'privileged,

13 . 88,. No claim ofconfideotiality shall bemade with re:spectto aoyd)ltlî;iududing.
but not limited to, aU samp,Eing,analytical,mliuitoring, bydrogeologic,seientific,chemi.cal,

14 or engineering data, or any other documents odnfurmation c'\'idencingconditionsator
àround the Site.

15

16
x.\'v. RE'fENTIOJlOFRECORDS

g8.1 'fhe United Stares acknowledges that tbe Se.ttlíngFederal Agen.cy.(l)i$
17 subject to all appUcableFeder;'lrecørd reìerititUilaws.regulanøns., and policies;.intF(2)

has certified that it has fullycouipUed witb an)' andaUE.PA requests for information
1 S 'pursuant to Section l04(e) and 122(e) ofCERCLA. 42 lJ.$.C. ~J604(e) and 9622(e),and

Sectlon 3007 of RCRA, 42 V.S.C..6927.
19 .

89. CoWS years after the Settling Work Defeød1lnts'receipt øftheElA's final
20 'notifc.afion under this Consent Decree pursuant to Paragraph 39 of Section Xin

. 

(Certifca tionof Completion), each Settling Defendant shaH pre.serve mtO retatn aU re.cords
:: i and documents nov,' in its pøssession or contI'il or whíchcome hdo its pø!lsessionor control

tb:al relate in anYlIanner to the performance oftbe Work odiabíUty Dr any person for
'),') re's-p-o-nJi~e_ nctlQn-s tondu-cted- A-nd to :be COliducled at th.e Sit.e:~ regardless .of ~in.)' -t;orpt)riite

rNention poHcyto the contrary. Until 5 years after the SettUng Work Defend.ants' receipt
23 of the EPA's notifïcatlon pursuant to Parngraph 39 of Section Xin (Certification of

.Completion), Settling lJefendants shflH also iniitni(:t their contractors and agents to
24 preserve all dncuments, reeords, and tnfonnation ofwnatc\'er kind. nature 'Or description

relntlng to the performance of tbe '"York,
25

90. At the COndU$lOn of this document retention period, the SettHng Defendants
26 shaH notify the United States iH least ninet)' (90) days pt'()r to the desb'uction of AUY such

records or documents, and, upon request by die United States, SettHng Defendants shan
27 :deHver aily sud) records or documents to the EPA. The Settling Defendants may assert

tbat certnin dOClunents, recordsaud other ioformation are privileged under the attorne;y-
28



dient pril'Uege. the JoinHletense privilanmngst the Settling Defendaiitsor .:my .other
,. .. ..guized b)'federaHaw. i e Settling Defendants ft$sert sm:ha ¡privilege, die.)

provide tbe Plaintiff with the following: (lltbetille of tbedotlJueiit. :record, or

i.nformation;(2)the date of the d()CUnient. record. or information; (3)tbe name nndtitle of
3 tbeautbor ,of the doeuinent,reeord. otinformatiQn;(4) the nameand¡t:itleofeácb

addressee ánd r,ecipient; (5)adesc:ription of the subjèctoftbe duei.ment, record, or
4 informatìOli;and(6)tln.iprivilegeasserted by the Setting :lefendants.SettUngllefendants

shall be required toret:atn aUdocumenbover "Ybich a . privi.basheenasserteduntUthe
) . applicabilty of the privilege is formany determined or the ... dState.. waIvesinwriting

anyinteres.t in the documents to wbidi a pri .Jasbeeii daimed.Bo\ve\'cr. no
6 documentst reports orntbcrir:formathmcr .. .. ... .:rgenL-J'ìltdpm-suant to. the

requirements (If tbeConsentDecreeshallbewithheld on tbegruunds that they are
7 privUeged.

-,
g.

8~i.Each Settling. Defendant heRby certifiesindivìdun:Ily that, t:o.t.ñe bet of its
Knowledge and belief,after tn()rougli inquiry, itb.as not altered, mutllated,disc:arded.

9 destroyed or otherwis .dcifany records. dt)cuni:entsor()tlu\~r info'lmation.relating to
'ts potentialliabmty Tega: . ... the Site sin'ce notinc.atlon ofpotentialliabìlityby tlie United

i 0 States or the State or the filIngof suit ag.ainst it rega he Site and tlial itbasfully
conipliedwUhan)' aDd aU tbe EP A reque.ts for ¡nf. ... ......... ...lUsuaaltø Sëttionl04(e)and

11 U2(e) ofCERCLA~ 42 U.s.C?6tl4(e) and 962Z(.e), and Section 3Ð07ofRCR4. 4Z.lJ$..C.
6927 regarding t1:e Site. .

12

13
XXVI. NOTICES AND S/UBM'ISSI0NS

92. Wbenetter~ under tbe. terms of tbisConsent Decree' writtl\ßnoti.ceisr:equired
14 to be given orarepo.rtor other document is :rqniredtnbe seutby one to an9l:lier~it

sballbe directed to .the individuals at tlieaddr.esses s,pecîfiedhdow,.. .I;~iduab
15 Of theit SUtLeSSots gh'enßüeeøf åchange tötheotnerP,artiesbiw:rie$.niid

submissitHlS sh.äUbec,unsiaered effective upon receipt, imi'essøtherwseprovr~tl.'V.ritten
16 notice as spednedherein shallconstìtiitecnmfll.et:e salisfactionof nny."vl"ittennøtice

requirement of theCOlls.i¡mt DCl:ree withrespeet to the United States, tbe EPA,die Settling
17 Federal Agenty and tbe SettHng Ðefendants. respectively.

i s As to the Ui:itellStates:

19

20
Cbief.Envir(lnmentaJEnforcement Section
Eind.rOJlID.entandNahiral Resön.r:ces .Ilivisittn
U.S. Dep.artment of .lustiee
1".0. Box 761 i
Ben Franklin Station

Wa!ihington, D.C. 20Q44- 76 i i
Re: DJ '¡'90~H~3~tJ65i9

! 1 i.. i :1

ì-ì

23
and

Director, Superfund l)ivision
:toited States Invir(lnmtflhll Protection Agency

. 9
75awtborne Street
San Franeisco. CA 94105

24

25

16

27

¡
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As to EPA:

¡

I

2 Cra.gCooper
EPAP1'A~ct Coordinator
U..:i,te:dSbtes ElfiVirJ)tlmentalProtecûì)tl Ag~ncy Region ix
7:iÐawtl:uirne Street
San Frandsco,CA 94105

-.
_1

4

5 As to tile Settling\-York Defendi:ints.

De Ma.xl11i:
SettlirigWork Defendnnts' Project Coordinator
S2~5 .CanyonCrest Drive. Building 200; Suite 253
Bl:ver:side..California92S07

6

7

8

9

lO

11

BO'fne :& Associates
S~ttl¡ng W.ork Defendantst Co()rdiiia:tor
901 .Corpora.te Center Drive, Sui.~ .204

Mollterey Park, Califomia.91154

XXVII. EFFECTVE DàTE

12 ..93. The .etfectivedateof this ConseJitDecree shall he tb:e date upon whicb this

Cì)nsentDecree is entered bytbeCøurt. e:1cepl as otherse provided berehi.
13

14
XX\"U,RETENTION OFIDRISDICT10N

15 94. lhîSÇøunretainsjni-isdictiOD over both the subj:eeinlatter of tbisCo;nsentDecree and the Settling D,erendnints ¡for tile duration or tbe, ;pen'~rmlJncce of tbelernl$ .and
provisions of tJii$Ç;(ns~ntn~l;r~e't'l)rtheput'ose()f enablinga;n:o' of tJie.Partiesto appl)' to

16 the Court. .atanytime for siurhfur:tli:cr order, direcûon,and relief asmaybeneee.ssary or
appropriate for tbecoiistr1lctÎonarni.òification of this COllsentDecree, or 10 effectuate Of

17 enforce cömpUMte with ltstel"m$.or to restlbe disputes Ìll atcordaìlce witb Section xix
(Dispute Re.ftt&lutioß) bê.rtH~f.

18

J9
xxix. APPENDICES

95.
20 Decree~

Tbe fl)UowÌngappendicesare attacbed to and ineorporatedlnto tbis Consent

21 I "Appendix AI; is the SOW.

22 "AppendixB" is a map of the Phase la Area.

H Appendix e" ¡sthe cønipletc list ùf the Settling Cash Defenda:tU.

"Appendb D" istbe comp~.ete lbt of tbe Settling \Vnrk Defendants.

"),."""'

24

25 "Appendix En is IJAQ.

"Appendh Fn is thecomplde list of the p.ayment schedules forthoseeerti.in Setting
.... Ü)sh Defendants.
Lf

26

28



XXX. COi\:lMUNITY Rr.:LAT10NS

2 ' .96. TheSettlîngWork Defend~lots shan pròposeto tbeElAlheir Ji.jlrtidpadon
in the Coniniunii~'Relati()ns'lauto be developed by the EPA.. Tbe.EPA.wiJldetermìne the

:; a riaterole for the SettJingWork Defendanis under tbe Plan. The Settli Work
.ts shalJabo cooperate with the ErA ì!f providing informfdÜm regard tiie

4 'Work to the public. As requested by the riP A,the Settling Work DefendantS
partidpateintli paratìøn of suchiuformation for dissemíi:ation tòtbe p.ublie and in

5 public meetings 'ell may beheld or sponsored bydieEPA to exp~ain activities relating to
tbeWork.

6 .

1
xxxi, MODIFICA nON

91. Schedules sp~:ifiedin this Consent Deueefor c(unpletion t1Hhe\'lorkniay
8 'be modified Ùyagreemenl ofthtidE"PA and tbe Settling "iork Defendants. AU such

n:iodifit;ationssliallbemadein writing.
9

98. Except as provided 1m Paragraph 1 i (ModHkation to the SOW or Related
I o Deliverables), no material modifications shaH be made to the SOWwitbontwritten

notification to and written appl'ovaloftbe EPA, the Settling ",'ark nefeiuiants,andtbe
.II Conrt. Modifica:tioJlstothe SOW tbat do not materially alter that,d.ociinimitnlllybem$\de

.bywrltten agreementbeN'een theEPA~ after providing n reasonahleøpPol'i:udtyfoT
12 reviewandconim.ent bytjie.8tate, and the Settling 'Work Defendants. . .

13 99. NotliinglnthisCons.ent Decree shaH be deemed to 
alter tbe Court's:power to

enf.orce, snpervise or apprOVe modificaHons to this Consent Decree.
14

is
XXU.LO:9GIN.GANJlOPloirruNlTX. litlR.:pl1.(ßLlc::ÇQ.wINIET

100. This Consent n:ecree.shaii be lodged with the Court fiira periodøfnotless
I6tban thiJ'ty(3'O) forpnblitìU)lice and ,comment hi acç(1rdance with SecfÎon :in(d)(2)øf

CERCLA. 4ZU Seetion9622(d)(2). and 28 C.F.R. Section 50.7. The United Stntes
17 'reserves the rightitQ withdraw' øl-withböld its consent if the commentsregardin.gtbe

'Consent Decree disclosefäds ol'consíderationswhích indicate tbat the Consent Decree is
18 inappropriate.. irnpr.oper, o.ri:ni,uleq,uate. The Settling ''\ork nefendantsconsent to tbe

entr.y Qf this Consent Det:re.ewitbtUlt further notice.
19

un. UforanJreason the Court should dedine to approve this CQllsent l)ecree in
20 the form presented, this agreement i$voidable at the sole discntìOlofany .Part and the

te.rms oftheagreenient may' not he used lls evidence in :-!ny litigatiøn bern'een the Parties.
21

22
XXiU. SIGNATORIES/SERVICE

102. ..Each undersigned representath'eof a Settling Ðeferulant totbis Consent
23 'Decree and the Assistant Attorney Genernl for Lnvirono.ient and N.itlrral Resourcesohbe

Departnlt'ntof Jusn.e.ecertifies ttÙlt he or sht, is fully. aÙthoriieò to enter into the Iei'ms and
-.)4.

conditions or tlds Cons,ent Decre and to £~xeCiHe and le2aUy bind such Party to thisConsent Decree.'
'" ~L.)

103. Each Settling Defendant hereby agrees not to. oppose entry ofthi:s Con$ent
2....6.. . ..
~ Decree Ii)' this Court or to chaUe. any provision ùf this Consent Decree unless the United

States bas notifed the SetUing endants in writing thnt h no longer supporuentry of the
27 Consent Decree.

28
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i

104. EiiCh Settlng D,efendant shall identify, on tbeathubed signature page;tbe
n.ime, address and telepbònciiul1ber of an agent who isauthørized to ac,ceptservice of

2 prticess b)' mail on behalf ofthatParty with respect to aU matters arisiiigunder or relating
to tbis Consent Decree. The Setting De1fendantsbereby .agree to accept service inlhat

3 manner and to waive the formal service requirements set fortb in Rule 40ftbe Federal
Rules of Civil Procedure and au)'applicable local rules ofthis 'Court, including,hutnot

4 limitedio, service of ~l summi:Hl$.

5 SO ORDERED THIS DAY OF . 2000.

6

7
Ho.norable
United States District Judge

8

9

io

II

12

B

14

15

16

17

18

19

20

21

22
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25
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THE UNDERSU.iNED PARTIES i~nter into this CnnseniDecreein the matter Qr
United States v.omm, relatìng to tbeOmegaChemical Co:rpon!ititHl

2 Superfund She.

:3 :~FO:R "TlEIE lJ.NlTE,D' STA T-ES O.F l~l~iERICA

4
Date:

5

6.

7

LOIS J. SCllIFFER
Assistant Attorney:General
EuvirøIHuent:andNaturãIResO'urces: Division

1J,KDepartmenI ofJ1lsti'Ce\'\"asliington, D..C,2Ø530

KAR.L J.FlNGERHOOD
Trial Attorney
Environmental EnforceUient Section
E.nvirO'nmeIrt andNa.turalRes1.urte~D.¡:vsion
U.S. D:epa:rtment of Justice
P.O. Box16H
Wftshi:iigtpn, Ð.Ci0044~j611

8

9

10

11

p
13

14 Assistmrt IJnited States Atto'nle\'
Central 'District øfCaliførnia . ~
U.s.. Department ofJusti~

.lAddress1

nA \lID RABß1NO
Assistant RegionalCønusel
U.s. EnvÌ¡"cmmental Protection Agency
RegíonlX
75 Hll'ì"diOrne Street
San Francisco, CA 94105

15

16

17

is

19

20 I
I

2t I

22
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:4
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AlPENDIX A

2 SOW

See,o\ttaçlled.,J
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ST.t\ TEl\~iENT OF \\rORK

Oinega ClieuiÎcal Corporation Superfund Sit:c
Tntrodudign..

The SettJng 'Vork: Defendants Group váll perform three tasks pursuant to this Statement of
Work ("SQWII):

1. De.sign (tndìmplemerit a groundwater comainnient and mass removal treatment system Ìn

the Phase la Area;

2. Implement a vadose zone Rl/FS to dmraclerí2cconianÜnanl rele:ases QIl,at or emanating
tram the Omega Property; and

3. Install three sentinel groundwater monitoring wells at two or three locations downgradient
of the Phase taArea and upgradienr ofvvater supply \veU 30R3.

The Settlng Work D?fendants \.vjll perfbnn ,iHw'oi'k outlìned herein in accordance \vith
CERCL4.; the National Contingenc:y Pl,in (40 C.F.R. 3(0), and applicable pub1ìs.hed EPA

Superf\md guidance. Inaddìton, the Settling \Vork Dcfendarits\viH perform aU \vork subject
to the tec1mical oversight ofEPA Region 9 as required by CERCLA and the NCP.

TASK I: Design and implement it ground\vater comainment and mass remi:waltreatnlénl sysie.m
in the Phase la .Area.

The Settlng Work Defendants wiI design and implement a gromlôl,vater containment mid
lì1a5S removal treatment systern within the Phase la Area. The SettHng \\lork Defendants wil
perfofil1 all activities in accordance w.íth EPA guidance, including but not limited to (i)
"Guidance on Conduding Non-Tinie--Cdtical Reriioval Actions under CERCLA" EP A 540-
R-93-057 dated August 1993, and (ii) "Presumptive Response Strategy and Ex-Situ Treatment
Technologies for Contaminated Ground Water at CERCLA Sitcs/' EPi\ 540!R- 96/023 dated
October 1996,

it Overview o;ftheGoals ofTrisk 1.

L Complete a StreamJiiied Risk Evaluation C'SRE");

2, Conduct routine groundwater monitormg:

3. Colkttadditional data e.g. hydraulic data, additional weH(s) or other analytes, if
necessary. to complete the Engineering Evaluation/Cost f\nalysìs("EEiCi:i") Report;

4. A.ssess verical and horizontal ex!enl of grmiuchvater cumaminatiÖl'Jand aquifer hydraulics

in the Phase In ..\rea to the extent necessary to select design and hnplen1ent a remedy;

5. Draft EEiCA document which includes remedy evahiation;
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6, Participate and assist BPA \viHi the preparation of the Action Memorandum and
community re1atíonsac:tívities concerning the BE/CA;

7. Conduct hy'drauJic mOdeling and any other pre-design activities;

8, Prepare design documentation to iui.plcmcnt the groundwater contaimnent system as

specified in EPA's Action Memorandum a5sociated '.vith the EElCA;

9. Scope, design, and implement treatability/pilot studies as. appropriate;

10. Construct ground.\vatercontainment system; and

11, Implement long-tenn operatioii,maìntenance, and monìtoring of the grouìid\vater
containment system.

B. Overvit"'l.' o(t!1fil)elh:tivbJes for Task 1: Schedule,

The SettHng Work Defendants wiU submit all deJiverables in draf aiid final form, both of
\:vhich .vil be subject to EPA's reviei,y and approval, as specified in the Cimsent DecrEH,~. The

deliverables for Task 1 include, but are not limited to, tbe tbllo\,ving:

1, Amendment to the Phase Ia SAP, if add.itional investigation is recOll1lJended in the Phase
1a Report. vVithiu thirty (30) cale:ndardays of the eflective date oft1ie Consent Decree the
Settling Work Defendants s.hallsubmit to EPA the Phase la SAP/QAPP amendment. Tils
document i,vH1 be used to scope and collect any additional data required to prepare the
EE/CA Report. The freqiiency ùf routLne gronnd\vater monitoring (e.g. quarterly for one
year) and additional anaìytkaJ parameters (e.K during second qnarerly event) vÆl also be

included;

2. Phase la Report Addendimi (Jfrequired), shall be submitted to EPA \vithinforty~tlve (45)
calendar days after SetiHngvVork: Defendants'. receipt of the final analytical results
associated vviHi the Phase la additional investigation from the laboratory;

3- :EngineerJrig E-V'Eiluatì.oii/C\Jst i\na.Jysis (l~.'EJ'(=:-.i\) I~eport and Selection of l'Cc.OJ1Jniellded
Removal Alternative;

The Settling \Vork Defendants shall submit 10 EPA an EE/CA :Report w'ithin fóny-
I~vt (45) calendar d~lYs after EPi\' approval of the Phase 1 a Addendum Report
evaluating contaminated groimdwater èontcti:nment and removal alternatives (including
pedonnanee standards for the various alternatives) for the Phase 1 a Area to EPA for its
approvaL The EElCA Report \vî1 include, ,it á rn.ininium, the iollO\ving components:

a. Site characterization summary,
b. IdentiJkation of removal action objecti'ves (includ1ng idcmification .of ARARs and a

risk assessment summary);
c Identification and evaluation of removal action altemabves (including analysis of

effectiveness, impleinentabìHiy and costs);
d. Treatabilty study report for proposed on~Sìte treatment te;clmologies, as appropriate;

e" Comparative analysis ofrenioval action alternatives; and
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f. RecoIlmendation ofremo\ral action .1ltemative.

Public Notice and PÜblic Comment

Upon approval by EFA, the EEiCA Reportj together wWi aU supporting
documentatiout shan be subject to pUblic notice andpubliccomiuent in accordance
"vltb the requirements of SectiOllS 300.415(m)(4) and 300.820(a.) of the NCP. At Hie
close ofthe publlc con:unertperiod, EP A wm prepare (1) a Responsiveness Summary
responding in writing to signifcaiit comments received during the comment period and
(2) an Action Memonmdum sekcting a removal action alternative ìòr fhe Site. BFA
shall select an appropriate removal action to provide for the extnictiont t:reatment
and/or disposal of contaniiiiated ground\vater from the Phase la area, based on the
results of the (mal EE/CA Report, necessary to protect public health. \velfare. .ad the
enVirOtlient Upûu selection of the .appropriate removal action as described in the
Action Memor.andum, BPA shall issue Settling Work Defendants a Notice to Proceed
leHef.

4, Removal ActiouPlan. (RAP);

\Vìthin thirt (30) calendar days aller SettUng\Vork Defendailts' receipt of EP A's
Notice to Proceed Letter, SettljngW ork Ddèndants shan subm1t a Removal Action
Plan ('"RAP") forEPAapprovaL TheR.A-P shaUprovide fortheperfomïance. and
sdiedule for implementation of the, EP A apprcrved removal actiOll, suhmíssión of a

Final Report, post removal site control, and such other activities as specified herein or
required by the Consent Decree.

This document wì1 inch.ide" but not be limited to, the following components (included
as separate sections):

a. Design objectives;

b. Design criteria;
c. Delivery niedi£tnism;

d.Design schedule;
e. Construction s.tart dat,e;
1. Project management plan;

f. Possible options for reuse of treated water as specified in the Action lvlemorandum.

5. Thirty Percent Design Report shaH be submitted to BFA vtÌihin One Hundred Fifty (150)

ça~endar duJ's after the SetHing\Vork Defendants' receipt of EP A approval of the RAP;

This dücument\.vm include, but not be limited to the fbI1o\ving components:

a. Design criteria;
b. Preliminary plans, drawings., and sketdies;
c. Project management plan;

d. Project deiivery and construction schedule;

e. Schedule for operation, maintenance and monitoring manual ("OM&M Manual");
g. Outline for OM&M Manual;
h. :Perlòm1.atCe standards verification plan;
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1, Constmctioncontingcncy plmi) i:fregnired; and

J. Construction health and safety plan,

k ConstrnctionQuaUty Assurance \Vork Plmi;

L Submittal of ÍÌl1aJ designbid package materal to BP A for reference.

6. Draft and final Operation, Maintenance & Monitoringt\.1anual

The OM&:~lf Manual wil include aStart~up/Shakedown Testing Plan and Schedule

(OivI),a schedule and descriptions for routine monitoiing (&M). This Ili.anual \\tin
address the möll.itotmg of treated \vater discharge; groundwater wens and air emissions
1iicludìngPerormanoe Standards, The draft OM&MMauual wil be submitted to
BPA sixty 

(60) calendar days be;fQreEPA approved platl10d start-up date of the
treatment system. The final OM&M ManualtviU be submitted to EPA ninety (90)
calendar day's after start-up,

The O~"I&M shaH il1chide SampJlngand Analysis Plan, and a Health ami Safet)' Plan
as provided for in this SO'¡V, although each pkin may be delivered under separate
cover. Theseplan:sshaH be developed in accordance \vith the NCP and this SOW.

7 RernovalActionCompletion Report (final report)

\Vithin sis.ty(60) days after finaJ EPA inspection of the removal response action. the
Settling \Vork Defendants shall suhmit TO'r EPA review and ¡ipproval a final report
smnmaTízingthe.actions taken to cumplywith this SOW', EPA'sfinal inspection shall
oCcur no $ûoner than thirty (30) calendar days after start-up. The final report shaH
cODforn.l, at aminimiID1, with the requirements set forth in Section 300.165 oftbe NCP
entited "oes Reports", and with OS';YñR Directive No, 9360,3-03 "Removal

Response Rep01ting". The final report shall include a good làÜh estimate oftotul costs
or a statemenIof actual c-osIs incuned in complying \vith the Consent Decree and
SO\V,a listing of q:uantitiesand types of W~iste Materials removed utI-site or handled
on-site, a discussion of remuval and disposal options considered for those Waste
Materials, a listing of the ultimate destination of those \Vaste Materials, a presentation
of the analytic.al results of all sampling and analyses perfonned, and accompanying
appendices containing aU relevant documentation generated during the rerl10vaJ action

(e,g", manifests, invoices, bils, contracts, and permits). The final report shaU also
include the fòHowing certfication signed bya person who supervised or directed the
preparation of that report

Under penalty of hnv, I certify that to the best of my k11owledge,
after appropriate ìnguires of all relevant persons ínvo¡ved in the
preparation of the report, the Ì1if0l111ation submitted is tme,

accu.rate, and complete. 1a.11 aware that there are significant
penalties for .submitting false information, including the

possibilty uf fine and imprisonment for kno1ving violations.

TASK 2: Implement a vadose zone Rl/FS for contaminant relellses on, at or emanating from thú
Omega Property..

The Settling 'Nork Defendants win carry out a Remedial Investigation/Feasibility Study
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("Ri/FS") at the Omega property for vadose zone contamklaUon that has resulted
from the release of hazardous substances on, at, or emanatîngfrom the Omega
property. The Settling Work Defendants win perfomi all activities in accordance. ,vith BPA
guidance, including but not limited to (i) "Guidance for Conducting Remedial Investigations
and Feasibility Studies under CERCLA," EP A 540~G~89/004 daTed October. 1988, and (ii)
"Users Guide to theVOCs in Soils Presumptive Remedy," EPA 540lF-96/008 dated July
1996.

A. Overide.iv oDheOQals.qf T.ask 2.

I.. Determine the nature and extent of containínatìonin the vadose ZOne to .support the data needs
of the risk assessment, feasibility study, remedial design, A TSDRPublic Health
A.ssessment, and Natural Resource Trustee:

2. Scope and implement a soJls risk assessment;

3 ~ Collect pllJrsic,al âiid chemical data. sufticient (0 condu-cl the. 11€:eessarìr vadose. zone and

groundwater modeling to support the risk assessment, feasîbillty study, tem.edial des.ign.
and ATSDR Public Health Assessnient data needs;

4. Identify are-ii.8 of the vadose :zone, if any, that constitute unacceptable:risks to human health or
the environment;

5. Developund screen remedial ahematíves, as appropriate;

6. Scope, des:ign, and implement the treatability studies/pilot Studies, as appropriate;

7. Conduct a íè,asibility study ofpotentíal soil remedial aìtematives; and

8. Provide aU required data-and assist BPA in the preparation of the Soils Proposed Plan, Record
ofDecìsìon, and communIty relations activities.

l1, Overview ql the Deliw:trabies lor Ti:is k 2 and,s;chedlil C

The Settling Vv'ork Defendants \vill subinit all deJiverabk:s in draft and I-nal version, both of
which \1iil be subject to EPA's re\.'iev..' and approval. as specified in the Consent Decree, The
deIiverableswil include but are not necessarily limited to, the foUowing:

L Existing Data Sumrnary Report shaH l'le subinitted to EP A \vithin sixty (60) calendar days
after theeffec.tive date of the Consent Decree; and

This deliverable vdil consist of a summary report of existing data fep(Jrts and
conclusions and wil include, but not be limited to:

a. a history of the Omega property including all current and previous owners and
tenants;

b. ane,valuatiol1 of aU historical aerìal phoiographs for potential chemical use and
release areas at the Site;

c. an evahiation of :aU historic chemical use at the Omega property includìng
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chemical usage's, types, and volumes; and
d. an evaluation ofthe data quality of historic data and 11 recommendation of its

potential usage in deHverables required under both Tasks 1 and 2.

2, Streamlined Superfund Accelerated Cleanup 'Model ("SAC1'vf")RJ!FS Work Plan

This de1Ivenible shall be submitted to BPA \vithin sixty (60) calendar days after EPA
approval of the existing Data Summar Report, and v..tiH also be consistent with BPA's
RIfFS guidance andvvíH include, but not be limited to:

a. Identiïlcatiot' ufthe data needs for the Risk Assessment, Feasibilty Study,
Remedial Design, A TSDR Public Health Assessment, and Natural Resource
Trustee;

b. Identi:tì,cation of the data gaps in comparison to the needs identified above and a
SAP tofiH these data gaps;

c, Identification of an~/ Preliminary Remediatíon Goals ("PRGsii) and Pr-elíminary

ARi\:Rs; and;

3. Remedial Investigation Report shall be submitted to EPA within ninety (90) calendar days
after the Settling Vlork Defendants' receipt of final laboratory analytical results associated
w,ith the remedial investigation;

4. Risk Assessment Report shaH be suhinitted to EP A within nínety (90) calendar days Mief the
Settling Work Defendants' receipt of final laboratory analytical results associated with the
remedial investigatìon;and .

5. Feasibility Study Report shall be subrnitted to EPA \vithin sixty (60) calendar d.ays after EPA
approval of the Remedial Investigation Report or Streamlined Risk Assessment ReTJort,

\\;hichever is approved 1.tcr~

TASK 3: lnstallihree sentinel groundwater monitoring \'leHs and sample quarterly for one year
at two or tlireie locations do\vngnidient of the Phase 1 a Area and upgradient of water supply '.'.eB
30R3,

The Settling ';Vork Defendants wiB instaB three sentinel groundvnitcr nionitoring\vel1s at two
or three locations dmvngradient of the Phase Ia Area and upgradient of Water Supply Well
30R3. The SeHling Work Defendants wiU perform all activities in accordancew'Íh EPA
guïd~mce, including but not limited to, "Guidance for Conducting Remec1iallnvestigatìöns imd
Feasibility Studies under CERCLA," EPA540~G/-89/0()4 dated October 1988.

It is anticipated that a single sentinel groundwater table monitoring weB vi/ill beinstaUed near
the location of CPIiHP sm-nple location H-9 (Technical Memorandum No. ii,Feblllrlr)' 7,
1997) at a proposed \veU depth of approximately 80 feet where the ground\vater containinaÜun
apparently crosses underneath \Vashington Blvd. TIie second groimdy.¡ater monitoring \'leU
wm be installed as a two weil duster, one at the water table ilnd a second wen installed to a
depth of approximately 200 feet on Burke Street within approximately 1000 feet upgradient of
City of Santa Fe Springs \vater supply well 30R3. \Vater quality sampleswil be collected
from the sentínel wells quarterly for one year. Subsequent san:ipling frequency '.vm be
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determined based on evaluation ofthe four quarterly results.

it Overview òfl1u! GOäll; otTt1sk 3

I. Install three sentinel weIlsât t\\'o Of three ~ocations and sample quarterly for one year to
monitor water quality immediately do\vngradient of the Phase la Area and at two distinct
depths immediately upgradient of '.vater supply well 30R3,

B. OVei-vÙ?iY Qfth.eDeliv~r(lblEjs (Ot Task.) and S.hed14.lg¡

L A Sampling and AnaJysis Plan \viU be prepared with respect tp the installation and
monitoriiig of the sentinl \vellsand sÜbmitted to EPA within thiry (30) calendar days
after the effective date of the Consent Decree;

2, A brief letter reportwUl be propared wlrdi describes ilies,entmel wellinstalfutiom-i and
summarizes the anal)'tcal results .fur water qnality samples coHectedfroni the sentinel
wells dmoing the l1rstgu.artedy sampling event This lettei" report wiIIbe submitted to EPA
forty.~five (45) calendar days after the SettHng\Vork Defeimants' receipt of the tlnal
laboratory analytical reults,
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UNITED STATESENVlHONMENTAL PROTECTION AGENCY

REGiOn 1)(

15 Ha\vthQrrHil Street

San Francisco, CA S41OS~3901

IN TlE MATTER OF:

OJ:~llga Chemical Cot'tj.¡ratlQJ'l
12504 E. 'Witti~r .Bõul~vard
li7)ittiér l CA 90602

RESPONDENTS:

Listed in Appe.ndicés A&.8

) Order No. 95-15
)

) ADMINISTRATIVE ORDER
) PtJSUANT TO SECTIOl~ 106
) OF Tn! COMPREENSIVE
)ENVIRONMENTJU iæSPO:NBE
) COMPENSATION.AD
) LIABILITY ACT OF 19S0
) as amended. 42 U. S. c.
) Section 9606 fa)

)
)
)

)

)
) -

)

)
)
)
)
)
)

25 PR'Elil1BLE
26 'lhisAdiinistrative Order (Order) is issued on this
27 dat~to the Respondents l pursuant to the authority vested in the
28 President af the United states by section 106 (a) afthe
29 Comprehensive Environnental Response i compensation, and Liab.ility
30 Act. of 1980, 42U.$. G. Seotion 9606 fa), as amended by t:te
3.1 SupeorfundAm~ndmentsa.nd Reauthorization Act of 1986, Pub. L.
3299-499(CERCLA) i delegated to the Ad:ministrator of the Unitéd
J.3 states Environmental Protection Agency ("U. S .EPA fi) by Execut.b/é;
34 Order Uo. 12580, .Ianuary23, 1987 i 52 FederalR~ç;Üster 2923 J
35 further deleç¡ated t.o the :CPARegional Administrators by- U.S. BPA
36 Delegation lies. 14-14-,A and 14-14-.a, and further redi:legated to
37 the Director, Haiardous Waste Management Division by Region ix
JS Delegations 1290.41 and 129.0.42.

39 The Stat.e of C.alifornia has been not.ified of the
40 issuance of this Order as required by Section 106 (a) of CERCLA,
4l 42 U.S. c. .séction 9606 (al . ..

P#~ltJ (l flfl(iodlfd f';;Pr'



lThis Order pertains to the Omega ChellicalCorporation
Z site property located at 12504 E. Whittier Boulevard, WhH::tier,
3 California (flthe Sit.ell) ~ This Ord.er r,equ.ires the Respondents to
;1 undertake and complete re:ioval activities tôabat.ean iuinent
5 and substantial endangerment to the public healthänd welfare or
6 the environment that ¡nay be presented by the actual or Uíeatened
7 re.lease of hazardous substances at or from the site.

a E~T¡ES BOmfO
9 This order applies to and is binding upon Re.spøndents

10 and Respondents f heirs l reoet VEres 1 tru,stees ,successors,anâ
i1 assigns ~ Any change in o'ie.rship or corporat.e stat.usof
ii Respondents inClUding, but not limited tQ,any tra.nsf$.r ofas$$ts
1-$ or real or personal property shall not altar suoh Respond'eni:s
14 responsibilities under th.is Order . Respondents are. jointly and
1.5 sê'terally liable for carrying out all activities reqiiredby this
16 Order. Complianceornoncompli.ance by one or more Rê$pond.ents
17 with any provision ot' this 'Ürder shall not excuse or justify
is noncompliance hyany other Respondent~ "Respondents sballen'sure
-19 tha.t their contractors! subcont:raotors ,and rep:resentati ves
20 comply with this order. Respondents shall be responsible 1'01: any
21 noncompliance.

2.2 FllIt¡INGS .9EFAC1'
23 Based on available information i inciuding the
24 Administrative Reoord in this matter, U. S. EPA hereby finds:
25 1. Site Descrj,pt.iontLai:at;igTI

:29
27
28
29
~O
31. Omega utilized. a variety of chemicalsi thermal and physica.1
3~ treatment proces..ses to recyole and redUce wastes. Drums and bulk
33 loadsot' ..aste solvents and chemicals from various indust.rial
34 activities ",Tere processed to produce commercial products ..Waste
35 generated from the treatment acti viti(¡s included still bottomS i
36 aqueous fractionsj and non-recoverable solvents.
.37 The Site is approximately 40,000 square feet and
38 is comprised oftwobuildings, a warehoug.e (lSOby 160 feet) and
39 an administrative building (SOb:? 30 fe.et) surrounded b1i" a
40 servicE! yard. Waste management units located at the facility
41 include drum storage areas f storage tanks ,and distribut.ion
42 towers. . ...The . two. drum storage areas contain approximately :3,000 i
4355-gallon druinsthat contain wastesand a.re supported on wooden
44 pallets. and stacked in rows three drums high. There are five i45 5, 000 gallon above ground storage tanks, allegedly containing

:2
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16. Each Settling Defendant hereby agrees not to oppose entry of this

Consent Decree by this Court or to challenge any provision of this Consent Decree

unless the United States has notified the Settling Defendants in writing that it no

longer supports entry of the Consent Decree.

17. Each additional Settling Defendant added to the Consent Decree, as

amended by this Second Amendment, shall identify, on the attached signature page,

the name, address and telephone number of an agent who is authorized to accept

service of process by mail on behalf of that Party with respect to all matters arising

under or relating to this Consent Decree. The additional Settling Defendants hereby

agree to accept service in that manner and to waive the formal service requirements

set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable local

rules of this Court, including, but not limited to, service of a summons.

SO ORDERED THIS DAY OF ,2006.

Honorable
United States District Judge
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1 THE UNDERSIGNED PARTIES enter into this Second Amendment to the

2 Consent Decree, as amended, in the matter of United States v. Abex Aerospace

3 Division, et aI., relating to the Omega Chemical Corporation Superfund Site.

4 FOR THE UNITED STATES OF AMERICA

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Date: , 2006
SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment andN atural
Resources Division
U.S. Department of Justice
Washington, DC 20530

KARL J. FINGERHOOD
Trial Attorney
Environmental Enforcement
Section
Environment and Natural
Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044-7611

KEITH TAKATA
Director, Superfund Division
U. S. Environmental Protection
Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105

Assistant Regional Counsel
U.S. Environmental Protection
Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105
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1 United States of America v. Abex Aerospace Division, etc., et al.

2 Second Amendment to Consent Decree Signature Page

3 F or The Settling Defendant

4 COUNTY OF LOS ANGELES

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Date: August _, 2007 By: WILLIAM T FUJIOKA

Title: CilEF EXECUTIVE OFFICER

Signature:

Agent for Service of Process

Name: LAUR E. DODS

Title:DEPUTY COUNTY COUNSEL

Address: 500 W. TE1\LE ST.

LOS ANGELES CA

90012

Telephone No.: 213-974-7667

APPROVED AS TO FORM:

RAYMOND G. FORTNR, JR.
County Counsel

By ~J¿'l~
Deputy County Counsel
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EXHIBIT A

ADDITIONAL SETTLING WORK DEFENDANTS

Caption Appendix D
AMERICAN STANDARD, INC. American Standard, Inc.

ASTRO ALUMINM Astro Aluminum Treating Co.

TREATING CO. INC. Inc.

CAL MART by TUCSON Cal Mart by Tucson Valley

V ALLEY LIQUIDATING Liquidating Trust by J. Emery

TRUST by J. EMERY Barker, Trustee

BARKR, TRUSTEE

CALIFORNIA California Hydroforming Co.

HYROFORMING CO.

CENTER LINE WHEEL CORP. Center Line Wheel Corp.

CINTAS CORPORATION Cintas Corporation (successor to

(successor toUNITOG Unitog Company)

COMP ANY)

COATINGS RESOURCE Coatings Resource Corporation

CORPORATION

COLUMBIA SHOWCASE & Columbia Showcase & Cabinet

CABINET CO., INC. Co., Inc.

CTL PRITING INC. CTL Printing Inc. for Cal Tape

& Label Co.

DUDE, INC. Dude, Inc.

HERCULES INCORPORATED Hercules Incorporated

MAJON, INC./HURST Majon,Inc./Hurst

NORTHROP GRUMMAN Northrop Grumman Systems

SYSTEMS CORPORATION Corporation
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PFIZER, INC. Pfizer, Inc.

PILKIGTON PLC Pilkington pIc (including

Swedlow)

SCHERING CORPORATION." Schering Corporation

SOCO WEST, INC. as successor Soco West, Inc. as successor to

to HOLCHEM, INC. HoIchem, Inc.

SONOCO PRODUCTS (aka Sonoco Products (aka Engraph,

ENGRAPH, INC./P A TTON) Inc./Patton)

SPARTON TECHNOLOGY, Sparton Technology, Inc.

INC.
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EXIDBIT B

ADDITIONAL SETTLING CASH DEFENDANTS

Caption Appendix C
AIR CONDITIONING CO. INC. Air Conditioning Co. Inc.

ANZON COMPANY Anzon Company

BELL INUSTRIES, INC. Bell Industries, Inc.

BUILDING MATERIALS Building Materials Corporation

CORPORATION OF of America, d/b/a GAF Materials

AMERICA, d/b/a GAF Corporation

MATERIALS CORPORATION

CAL-AIR, INC. CAL-AIR, INC.

CITY OF COSTA MESA City of Costa Mesa

COASTCAST CORPORATION Coastcast Corporation

COMMAIR MECHANICAL Commair Mechanical Services

SERVICES

COUNTY OF SAN County of San Bernardino

BERNARDINO

DOLE DRIED FRUIT AND Dole Dried Fruit and Nut

NUT COMPANY Company

EL PASO ENERGY EI Paso Energy International

INTERNATIONAL COMPANY Company for Bonneville Pacific

Corporation

GENERAL ELECTRIC General Electric Company

COMP ANY

HARTWELL CORPORATION Hartwell Corporation

HERTZ CORPORATION, THE Hertz Corporation, The

RICOH PRITING SYSTEMS for Dataproducts Corp.
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AMERICA, INC.

ICN PHARMACEUTICALS, ICN Pharmaceuticals, Inc.

INC.

INDALEX INC., d/b/a Indalex Inc., d/b/a Columbia

COLUMBIA PACIFIC Pacific Aluminum

ALUMINM

INTEGRATED Integrated Microelectronics, Inc.

MICROELECTRONICS, INC. for A VX Corp.

ITT CORPORATION., a ITT Corporation, a successor to

successor to ITT BARTON, ITT ITT Barton, ITT General

GENERAL CONTROLS and Controls and ITT Gilfillan

ITT GILFILLAN

JOHANSON DIELECTRlCS Johanson Dielectrics Inc.

INC.

ROCKWELL COLLINS Rockwell Collins Optronics, Inc.

OPTRONICS, INC.

L.A. SUPPLY COMPANY, dba L.A. Supply Company, dba

LABEL HOUSE LABEL HOUSE

LANSDALE Lansdale Semiconductor, Inc

SEMICONDUCTOR, INC

LEAR SIEGLER DIVERSIFIED Lear Siegler Diversified Holding

HOLDING CORP., as successor Corp., as successor to Lear

to LEAR SIEGLER, INC. Siegler, Inc.

LEFIELL MANUFACTURIG LeFiell Manufacturing Company

COMPANY

LEUCADIA, INC., GENERAL Leucadia, Inc., General Marble

MARBLE CORPORATION Corporation Division

15

SECOND AMENDMENT TO CONSENT DECREE



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

DIVISION

LOCKHEED MARTIN Lockheed Martin Librascope

LIBRAS COPE CORPORATION Corporation

LOS ANGELES UNIFIED Los Angeles Unified School

SCHOOL DISTRICT District

MTI ENGINEERIG MTI Engineering Corporation

CORPORATION (MITULOYO (Mituloyo American

AMERICAN CORPORATION) Corporation)

NORTHROP GRUMMAN Northrop Grumman Space &

SPACE & MISSION SYSTEMS Mission Systems Corp.

CORP.

NOVACAP, INC. Novacap, Inc.

PHARMA VITE LLC Pharmavite LLC

SHAMROCK SCIENTIFIC Shamrock Scientific Specialty

SPECIALTY SYSTEMS, INC. Systems, Inc.

SIEMENS BUILDING Siemens Building Technologies,

TECHNOLOGIES, INC. (fka Inc. (fka MCC Powers)

MCC POWERS)

SYMMETRIC OM, INC. Symmetricom, Inc.

TERADYNE INC Teradyne Inc
.

TIMEMED LABELING Timemed Labeling Systems, Inc.

SYSTEMS, INC.

TRIBUNE COMPANY, as Tribune Company, as successor

successor in interest to THE in interest to The Times Mirror

TIMES MIRROR COMPANY Company

TRW TECHNAR, INC. TRW Technar, Inc.

VIASYS HEALTHCARE, INC. VIASYS Healthcare, Inc. for
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XARP CORP. (fkaARWOOD

CORPORATION)

Bear Medical System, Inc.

XARP Corp. (fka Arwood

Corporation)
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1 EXHIBIT C
2 SETTLING CASH DEFENDANTS WITH ADDITIONAL AFFILIATED

3 ENTITIES OR WASTE MATERIAL
4 Eastman Kodak Company, an original Settling Cash Defendant for its entity

5 FPC, Inc., A Kodak Co., has new volume for itself, Eastman Kodak

6 Company.
7 Minnesota Mining and Manufacturing additional affiliated entity:

8 3M Company (Vision Care).

9 Puritan Bennett additional affiliated entities:

10 Tyco International/Armin Plastics; Tyco Electronics Corporation as

11 successor to AMP Inc/Matrix Science Corp, and Unistrut Corp.;

12 Mallinckrodt Inc., a Delaware Corporation, as successor to

13 Mallinckrodt/Tronmed and Mallinckrodt Critical Care; and

14 Advanced Packaging Systems/Interamics.

15 Teradyne Inc. has additional volume for the same entity.

16
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EXHIBIT D

CORRCTIONS TO CONSENT DECREE CAPTION AND APPENDIX D

Original Amended Original Amended
Caption Caption Appendix D Appendix D

AIcoa Electronic Alcoa Inc. (on

Packaging, Inc. behalf of AIcoa

Electronic

Packaging, Inc.,

AIcoa Global

Fasteners for

TRE/W eslock an(

Alumax for

Amerimax Buildi ig

Products for

Admiral

Aluminum)

BOEING NORTH THE BOEING The Boeing The Boeing

AMERICA, INC. COMPANY Company Company (sued a

Rockwell

International

Corporation)

BORDEN, INC. HEXION MCP Foods (by MCP Foods (by

SPECIALTY Borden, Inc. and Hexion Specialty

CHEMICALS, Firmenich Chemicals, Inc. a d

INC. Incorporated) Firmenich, Inc.)

FIRMENICH, INC.
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BP AMERICA BP AMOCO BP America, Inc. BP AMOCO

INC. CHEMICAL
(on behalf of 

Hitco Chemical Compa y

COMPANY Inc.)
(on behalf of 

Hitc :)

-. . ..... .

Inc.)

Atlantic Richfield

Company

CALIFORNIA STATE OF California Dept. of State of Californi

DEPT. OF CALIFORNIA Transportation acting by and

TRANSPORT A TI ACTING BY AND through the

ON THROUGH THE Department of

DEPARTMENT Transportation

OF

TRANS P ORTATI 

ON

Disneyland Central SEMPRA Disneyland Central Sempra Energy

Plant ENERGY Plant Solutions

SOLUTIONS

GATX KIER GATX Terminals Kinder Morgan

TERMINALS MORGAN Corporation Liquids Terminal,

CORPORATION LIQUIDS LLC, formerly

TERMINALS, known as GATX

LLC, formerly TERMINALS

known as GATX CORPORATION

TERMINALS

CORPORATION
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HEXCEL HEXCEL Hexce1 Hexce1 Corporati( n

CORPORATION CORPORATION Corporation/Ciba- (Ciba-Geigy)

(CIBA-GEIGY) Geigy

HUCK FEDERAL- Huck F ederal- Mogul

MANU ACTURN MOGUL Manufacturing Corporation (on

G COMPAN (by CORPORATION Company behalf of its form r

its former parent (on behalf of its dissolved subsidic ry

Federal Mogul former dissolved Huck

Corporation) subsidiary HUCK Manufacturing

MANUF ACTURI Company)

G COMPANY)

HUGHES SPACE Boeing Satellite Hughes Space and Boeing Satellite

AND Systems, Inc. Communications Systems, Inc

COMMUICATIO Company

NS COMPANY

KIMBERLY KIMBERLY Kimberly Clark Kimberly Clark

CLARK CLARK Corp. WorldWide Inc.,

WORLDWIDE, WORLDWIDE Fullerton Mill

INC. INC.,

FULLERTON

MILL
.

21

SECOND AMNDMENT TO CONSENT DECREE



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-

LOS ANGELES LA COUNTY LA County LA COUNTY

COUNTY MT A (So. MT AlSo. California MTA (So.

METROPOLITAN CaliforniaR TD) RTD California R TD)

TRANSPORTATI

ON AUTHORITY

NELLCOR PURTAN

PURTIAN BENNETT

BENNETT

NI INUSTRIES MASCO NI Industries, Masco Plumbing

(a division of PLUMBING a division of Products, Inc. as

TRIMAS, a wholly PRODUCTS, INC. TriMas, a wholly indemnitor -for

owned subsidiary of as indemnitor for owned subsidiary of Norris Industries,

MASCO TECH) NORRS MascoTech Inc.

INUSTRIES,

INC.

NOT INCLUDED EASTMAN

KODAK

COMP ANY

PACIFIC BELL PACIFIC BELL

TELEPHONE TELEPHONE

COMPANY COMPANY, a

California i,

Corporation
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TEXAS TEXAS . Tucson Corporation Texas Instrument

INSTRUMENTS INSTRUMENTS (f/ka Burr-Brown Incorporated

INCORPORATED Corp. )

TUCSON

CORPORATION

(f/ka BUR-
BROWN CORP.)

UNIVERSAL UNIVERSAL Universal City Universal City

CITY STUDIOS, CITY STUDIOS Studios, Universal Studios LLLP, L.:l.

INC. LLLP, L.P. Studios, (f/k/a Universal

MCA/Universal City Studios LP,
.

Studios, and Universal City

Universal Title & Studios LLC, and

Optical Universal City

Studios, Inc.),
".

Universal City

Studios; Universa

Studios; Universa

Studios, Inc., f/k/

MCA INC.;

MCA/niversal

Studios;

MCA/Universal;

and Universal Tit e

& OpticaL.
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VAN WATER & UNIV AR CORP., Van Waters & Univar Corp.,

ROGERS INC. and UNIV AR USA Rogers Inc. and Univar USA Inc.

VOPAK INC. (F/K/A VAN V opak Distribution (f/k/ a Van Waters

DISTRIBUTION WATERS & Americas & Rogers Inc.,

AMERICAS ROGERS INC., Corporation (f.k.a. V opak Distributic n

CORPORATION VOP AK Univar Americas Inc.)

(f/ka UNIV AR DISTRIBUTION Corporation)

CORPORATION) AMERICAS INC.)

WASTE CHEMICAL

MANAGEMENT, WASTE

INC. MANAGEMENT,

INC
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1 EXHIBIT E
2 SETTLING CASH DEFENDANTS ON CONSENT DECREE TO WIDCH

3 FIRST AMENDMENT TO CONSENT DECREE DOES NOT APPLY

4 Caption Appendix C
5

6

7

8

9

10

11
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13

14

15
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17
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19

20

21
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23

24

25
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AIR PRODUCTS AND Air Products and Chemicals, Inc.

CHEMICALS, INC.

APPROPRIATE Appropriate Technologies II, Inc.

TECHNOLOGIES II, INC.

BONANZA ALUMINUM Bonanza Aluminum Corp.

CORP.

BROADWAY STORES, INC. Broadway Stores, Inc.

CITY OF SANTA MARA City of Santa Maria

DATATRONICS ROMOLAND, Datatronics Romoland, Inc.

INC.

DEUTSCH ENGINERED Deutsch Engineered Connecting

CONNCTING Devices/Deutsch GA V

DEVICES/DEUTSCH GA V

GAMBRO, INC. Gambro, Inc.

GSF ENERGY, L.L.C. GSF Energy, L.L.C., successor

(successor to GSF ENERGY, to GSF Energy, Inc.

INC.)

LEFIELL MANUFACTURIG LeFiell Manufacturing

COMP ANY 
* Company*

LOMA LINDA UNIVERSITY Loma Linda University
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MAXWELL TECHNOLOGIES, Maxwell Technologies, Inc.

INC.

MICO INC. MICO West

NELLCOR PURTIAN ¡sic) Puritan Bennett

BENNETT

RESINART CORP. Resinart Corp.

SHELL OIL COMPANY Shell Oil Products Company

SOUTHERN CALIFORNIA Southern California Edison Co.

EDISON CO.

TELEDYNE TECHNOLOGIES TDY Industries, Inc. for

INCORPORATED Teledyne Inet, Teledyne Linair,

Teledyne AeroCal

Teledyne Cast Pars, Teledyne

Controls, Teledyne Electronic

Technologies by Teledyne

Technologies Incorporated

THE MAY DEPARTMENT The May Department Stores

STORES COMPANY Company

TODD PACIFIC SHIPY ARDS Todd Pacific Shipyards

TRW TECHNAR, INC.* TRW Technar, Inc.*

UNITED DOMINION Cherokee International, Inc.

INDUSTRIES

UNITED PARCEL SERVICE, United Parcel Service, Inc.
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Ime.r not listed) I U.S. Navy

* Not on original Consent Decree; amended on by this Second Amendment.
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(Omega Chemical ERT Trust Agreement)
OMEGA CHEMICAL SITE

ENVIRONMENTAL REMEDIATION TRUST AGREEMENT

THIS TRUST AGREEMENT is made as of this 15th day of March, 2006, by and
among the Respondents (as defined herein), whose authorized representatives have executed this
Agreement, and de maximis, inc. ("Trustee"), whose authorized representative has executed this
Agreement;

WHEREAS, Respondents have agreed to fund and implement those actions which are
the responsibility of the Respondents pursuant to the Consent Decree and to conduct such other
actions as may be necessary or prudent with respect to the contamination by hazardous
substances originating at Omega Chemical Superfund Site (the "Site"), located at 12504 E.
Whittier Boulevard in the City of Whittier, County of Los Angeles, California;

WHEREAS, in order to fund all such actions arising from or related to the site,
Respondents wish to establish the trust established under this Agreement (the "Trust");

NOW THEREFORE, the Respondents do hereby establish the Trust in accordance with
the terms, provisions and conditions set forth herein, and the Trustee hereby agrees to serve as
Trustee of the Trust and to receive, hold, disburse, invest and reinvest the monies contributed to
the Trust, subject to such terms, provisions and conditions hereinafter set forth:

1. DEFINITIONS.

1.1 The term "Consent Decree" shall mean the Consent Decree providing for the

performance of a Remedial Design/emedial Action ("RDIR") at the Site (copy attached as
Appendix A) with respect to the Omega Chemical Superfund Site, including any amendments.

1.2 The term "Contractor" shall mean a qualified person or entity selected by the
Respondents and approved by the EP A.

1.3 The term "EP A" shall mean the United States Environmental Protection Agency.

1.4 The terms "Omega Chemical Site" or "Omega Chemical Superfund Site" or "Site"
shall have the meaning assigned to the term "Site" in the Consent Decree,and additionally shall
include all areas to which hazardous substances originating at 12504 E. Whittier Boulevard,
Whittier, California, have migrated.

1.5 The term "Trustee" shall mean de maxim is, inc., and any successor or successors
who act as Trustee hereunder.

1.6 The term "Respondents" shall mean, collectively, those entities identified on
Appendix B whose authorized representatives have executed this Agreement. Appendix B may
be amended from time to time to add or remove individual Respondents, as described in Section
4.5, below.



1.7 The term "Steering Committee" or "SC" shall mean the group of representatives
selected by the Respondents to oversee the completion of the Work and the actions of the
Trustee, as provided herein.

1.8 The term "Work" shall mean the response actions or removal actions which are
the responsibility of the Respondents pursuant to the Consent Decree, future consent decrees, an
order or agreements and such other actions as Respondents deem necessary or prudent to respond
to hazardous substances originating from the Site.

2. NAME AND PURPOSE OF THE TRUST.

This Trust establishes the Omega Chemical Superfund Site Trust Fund (the "Fund"). The
purpose of the Fund is collecting and disbursing amounts related to the Work in furtherance of
Respondents' efforts to manage, resolve, satisfy, mitigate, address, or prevent the liability or
potential liability of Respondents imposed by federal, state, or local environmental laws in
connection with the Omega Chemical Site.

All propert contributed to this Trust wil be contributed by or on behalf of Respondents
and all income and principal of the Trust shall be held and administered for the benefit of or
distributed to the Respondents subject to the duties and powers of the Trustee. Accordingly, the
Trust will be an "Environmental Remediation Trust" pursuant to United States Treasury
Regulation § 301.7701-4(e), and all Trust income, deductions and credits shall be attibutable to
the Respondents for federal income tax purposes.

3. CONTRIBUTION TO THE FUND.

3.1 Initial Payments into the Fund. As of the date hereof, the Respondents have
agreed to make over time contributions in accordance with separate agreements entered into
among themselves regarding their respective contribution shares. Respondents' initial
contribution shall be their funds contained in an account currently administered by Boone and
Associates.

3.2 Additional Payments to the Fund. Upon request, based upon cash flow

projections provided by the SC, the Trustee shall provide the SC with an accounting which may
include an estimate of additional contributions to the Fund necessary to maintain suffcient assets
to satisfy the purpose of this Trust as set forth in Section 2 herein. If Respondents determine that
an additional contribution is required to ensure the uninterrpted progress and timely completion
of the Work, the SC shall certify the amount of such additional contribution to the Trustee and
ensure that Respondents are notified promptly. Respondents shall make the necessary payments
to the Fund within fort five (45) days thereafter, or upon such time as determined by the
Respondents and certified to the Trustee by the SC.

3.3 No Transferabilty ofInterest. No interest of any of the Respondents herein, or
their obligation to provide funds under this Section, is transferable, except to a successor
corporation or corporations, an affiiate or subsidiary, or to a successor entity.



4. DISPOSITIVE PROVISIONS.

4.1 Payment from the Fund. During the term of this Trust, the Trustee shall make
payments from the Fund as directed by the SC in order to pay all bils and invoices approved for
payment in writing by the SC or its authorized delegate. Bils and invoices to be paid by the
Trustee after approval by the SC include, but are not limited to, bils from contractor(s) and bils
for oversight or administration costs incurred with respect to the Omega Chemical Superfund
Site by or on behalf of the Respondents.

4.2 No Authority to Conduct Business. The purpose of the Fund is limited to the
matters set forth in Section 2 hereof, and this Agreement shall not be constred to confer upon
the Trustee any authority to carr on any business activity except to conserve or grow the

balance of Trust Funds for eventual use for the purposes set out in Section 2.

4.3 Time of Termination of Trust. This Trust shall terminate upon distribution of
the Fund described in Section 4.4.

4.4 Distribution of Fund. Upon the written determination of the SC to the Trustee
that all of the Work for which this Fund has been established has been completed or is no longer
required, the Trustee shall liquidate the assets ofthe Fund and, notwithstanding Section 4.2
hereof, thereupon distribute the remaining trust propert, including all accrued, accumulated, and
undistributed net income, to each of the Respondents so as to correct their total respective
attributions to the Fund to reflect to the extent possible their individual percentage obligations as
determined in accordance with Respondents' separate agreements regarding the same. If any
Respondent, or its successor, cannot be located within one hundred twenty (120) days after the
date of distribution after diligent effort, the Trustee, to the extent permitted by law, shall
distribute the share of such missing Respondent to the remaining Respondents in proportion to
their respective attributions to the Fund during the term of the Trust. Notwithstanding the
foregoing, upon written notice by the Steering Committee to the Trustee, Respondents may elect
to terminate this Agreement and require Trustee to disburse all monies in the Fund prior to
completion ofthe Work for which this Fund has been established.

4.5 Alterations, Amendments, and Revocation. This Trust Agreement may be

altered or amended from time to time, or revoked, by an instrument in writing executed by the
Trustee and by a majority of the members of the Steering Committee. No such alteration,
amendment, or revocation may conflct with or modify in any respect the sole responsibilties of
the Respondents pursuant to the Consent Decree or other agreement.

5. TRUST MANAGEMENT.

The Trustee shall invest and reinvest the principal and income of the Fund and keep the
Fund invested in one or more accounts which shall be treated as a single fund without distinction
between principal and income. Such investments shall be made in accordance with reasonable
guidelines and direction provided to the Trustee by the Steering Committee. All investments
shall be made so as to at all times provide suffcient liquidity to meet the anticipated cash needs
of the Fund. In investing, reinvesting, exchanging and sellng the assets of the Fund, the Trustee
shall discharge its duty with respect to the Fund in the primary interest of the accomplishment of



the purposes and objectives of this Trust Agreement. The Trustee, upon the written request of
the SC may engage the services of an investment advisor or manager. The Trustee shall not be
liable personally for any action or inaction taken in good faith reliance on the advice of such
advisor or manager, nor for delegation in good faith of investment decision-making authority to
such advisor or manager. The Trustee shall keep or arrange to be kept an accounting of all
contributions to and disbursements from the Fund. The Trustee is not responsible for any loss of
income or principal with respect to any investments made in accordance with this Agreement
except for its negligence or wilful misconduct.

The Trustee shall act with the care, skil, prudence and dilgence under the circumstances
then prevailing that a prudent person acting in like capacity and familar with such matters would
use in the conduct of an enterprise of a like character and with like aims; provided, however, that
Trustee shall incur no liability to any person for any action taken pursuant to a direction, request
or approval given by the SC which is contemplated by, and in conformity with, the terms of this
Agreement and is given in writing by the SC.

6. EXPRESS POWERS OF TRUSTEE.

Without limiting the powers and discretion conferred upon the Trustee by any other
provisions of this Trust Agreement or by law, the Trustee is expressly authorized and
empowered as follows:

6.1 Payment of Expenses of Administration. To incur and pay any and all
reasonable charges, expenses and taxes due upon or connected with the Fund in the discharge of
its fiduciary obligations under this Agreement. All such payments shall be made using the assets
of the Fund.

6.2 Retention of Property. To the extent permitted by law, to hold and retain all or
any part of the Fund in the form in which the same may be at the time of the receipt by the
Trustee, as long as they shall deem advisable, notwithstanding that the same may not be'
authorized by the laws of any state or rules of any court for the investment of trust funds, and
without any liabilty for any loss of principal or income by reason of such retention.

6.3 Preservation of PrincipaL. Notwithstanding any other provision in this
Agreement, at all times during the term of this Agreement, to hold, invest and reinvest the assets
of the Fund, as directed by the SC, in a manner designed to preserve the accrued income and
principal of the Fund for the purposes of the Fund.

6.4 Execution of Documents of Transfer. To make, execute, acknowledge and

deliver any and all documents of transfer and conveyance and any and all other instrments that
may be necessary or appropriate to carr out the powers herein granted.

6.5 Extension of Obligations and Negotiations of Claims. To renew or extend the

time of payments of any obligation payable to or by the Fund for such periods of time and on
such terms as determined by the SC and to compromise or otherwise adjust all claims in favor of
or against the Fund as authorized by the SC.



6.6 Litigation. To institute and defend litigation on behalf of and in the name of the

Fund upon approval of the Respondents and under the further direction of the SC, and upon
assurance of reasonable indemnity by the Respondents.

6.7 Execution of Contracts and Agreements. To make, execute, acknowledge and

deliver, as Agent for the Trust, any and all contracts or agreements as may be specifically
authorized in this Trust Agreement and otherwise at the direction of the SC.

6.8 Authority of Trustee. To do any and all other acts which they shall deem proper

to effectuate the purpose hereof and to exercise the powers specifically conferred upon them by
this Trust Agreement.

7. ADVICE OF COUNSEL.

The Trustee may from time to time consult with counsel, who may be counsel to the
Respondents or any of them, with respect to any question arising as to compliance with the
Consent Decree or this Trust Agreement. The Trustee shall provide prior notice to the SC of any
such legal consultations respecting this Trust Agreement. The Trustee shall be fully protected, to
the extent permitted by law, in acting in reliance upon the advice of counsel and shall be
reimbursed for its reasonable legal fees.

8. TRUSTEE COMPENSATION.

The Trustee shall be entitled to reasonable compensation for its services as a Trustee
under this Trust Agreement, including reimbursement for expenses reasonably incurred by it in
the performance of its duties as Trustee. Fees of the Trustee shall be in accordance with a
schedule of such fees to be provided to and approved by the SC prior to execution of this Trust
Agreement.

9. INSTRUCTIONS TO THE TRUSTEE.

Notwithstanding any provision herein to the contrary, the Trustee is hereby directed to do
the following in addition to other duties set forth in other provisions in this Trust Agreement:

9.1 Quarterly Reports. Have prepared quarterly financial reports describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses of the Fund (Trust). Copies of such

reports shall be transmitted in writing to the Sc.

9.2 Annual Statements. Have prepared annual financial statements describing the
manner in which all of the assets of the Fund are then invested and the current market value of
such assets, as well as the obligations, income, and expenses ofthe Fund and annual K-l IRS
Forms. All financial statements shall be prepared on an annual accrual basis, and shall be in
accordance with Generally Accepted Accounting Principles, applied on a consistent basis.
Copies of such statements shall be transmitted in writing to the SC.

9.3 Respondent Statements. Furnish to each Respondent, in accordance with United
States Treasury Regulation §30 1.770 1-4( e), a statement that shows all items of income,



deduction, and credit of the Trust for such Respondent's taxable year attributable to the portion
of the Trust treated as owned by such Respondent. Each such statement must provide the
applicable Respondent with the information necessary to take the items into account in
computing such Respondent's taxable income, including information necessary to determine the
federal tax treatment of the items and how the item should be taken into account under the
economic performance rules of Internal Revenue Code Section 461 (h) and the regulations
thereunder.

9.4 CounseL. Periodically and timely advise, consult and confer with and otherwise
inform the SC with respect to matters arising out of this Trust Agreement, administration of the
Fund, or any other matter which the Trustee, in its discretion, deems appropriate to bring to the
attention oftheSC.

9.5 Records. Maintain records of all actions taken by the Trustee with respect to
matters arising out of this Trust Agreement or administration of the Fund. Copies of said records
shall be provided to the SC upon request, and upon termination of this Trust said records shall be
transmitted, together with all other records of the Trustee, to the SC.

9.6 SC Status. The Trustee shall have the right to assume, in the absence of written
notice to the contrary, that no event constituting a change or a termination of the authority of any
member of the SC has occurred.

10. INDEMNIFICATION.

10.1 Indemnity. The Trustee acts as Trustee only and not personally. For any
contract, obligation or liabilty made or incurred by the Trustee in good faith, and in accordance
with this Agreement, all persons shall look solely to the Fund and not the Trustee personally.
The Trustee shall not incur any liability, personal or corporate, of any nature in connection with
any act or omission, made in good faith, of the Trustee or the Respondents in the administration
of the Fund or otherwise pursuant to this Trust Agreement. The Trustee shall be indemnified and
held harmless by the Trust and, to the extent the assets of the Trust are inadequate for such
purposes, jointly by the Respondents. This indemnification and hold harmless provision shall
cover all expenses reasonably incurred by the Trustee in defense of the aforementioned acts or
omissions ofthe Trustee or the Respondents. Except for the payment of all expenses reasonably
incurred, this indemnification shall not apply to any liabilty arising from a criminal proceeding
unless the Trustee had reasonable cause to believe that the conduct in question was lawfuL.

10.2 SurvivaL. The indemnity provision in section 10.1 shall survive the termination
of the Trust.

11. RESIGNA nON AN REMOVAL OF TRUSTEE.

11.1 Resignation. The Trustee may resign at any time by written notice to the SC,
which shall be effective 60 days after receipt of such notice unless the SC and the Trustee agree
otherwise.

11.2 RemovaL. The Trustee may be removed by the SC on 60 days notice or upon
shorter notice accepted by the Trustee.



11.3 Transfer of Assets. Upon resignation or removal of the Trustee and appointment

of a successor Trustee, all assets shall subsequently be transferred to the successor Trustee. The
transfer shall be completed within 60 days after receipt of notice of resignation, removal or
transfer, unless the SC extends the time limit.

If the Trustee resigns or is removed, a successor shall be appointed, in accordance with
Section 12 hereof, by the effective date of resignation or removal under Sections 11.1 and 11.2
hereof. If no such appointment has been made, the Trustee may apply to a court of competent
jurisdiction for appointment of a successor or for instructions. All expenses of the Trustee in
connection with the proceeding shall be allowed as administrative expenses of the Trust.

12. APPOINTMENT OF SUCCESSOR.

If the Trustee resigns or is removed in accordance with Sections 11.1 or 11.2 hereof, the
Respondents may appoint any qualified third part, such as a bank trust department or other
part that may be granted corporate trustee powers under state law, as a successor to replace the
Trustee upon resignation or removaL. The appointment shall be effective when accepted in
writing by the new Trustee, who shall have all of the rights and powers of the former Trustee.
The former Trustee shall execute any instrument necessary or reasonably requested by the
Respondents or the successor Trustee to evidence the transfer.

13. INTERESTS NOT ASSIGNABLE OR SUBJECT TO CLAIMS OR CREDITORS.

The interest of any Respondent in the Fund shall not be subject to anticipation or
assignment nor subject to the claims of any creditor of any Respondent, and any interest reserved
to any Respondent shall be made available to the Respondent only upon termination of this Trust
pursuant to Section 4.4 herein.

14. CHOICE OF LAW.

This Trust Agreement shall be administered, constred, and enforced according to the
laws of the State of California, except to the extent that the Trustee's acts are necessarily
governed by the laws of the State of Tennessee, and except to the extent that federal law shall
apply to questions arising under the Comprehensive Environmental Response, Compensation
and Liability Act, or the National Contingency Plan promulgated thereunder. Venue of any
dispute regarding this Agreement shall lie in the Central District of California to the extent that
court has jurisdiction, and all parties hereto consent to jurisdiction in that court.

15. INTERPRETATION.

As used in this Trust Agreement, words in the singular include the plural and words in
the plural include the singular. The descriptive heading for each Section and Subsection of this
Trust Agreement shall not affect the interpretation or the legal efficacy of this Trust Agreement.
It is agreed that neither the act of entering into this Trust Agreement nor any contribution to the
Fund nor any action taken under this Trust Agreement shall be deemed to constitute an
admission of any liability or fault on the part of the Trustee or the Respondent, or any of them,
with respect to the Omega Chemical Superfund Site or otherwise, nor does it constitute a



commitment or agreement, either expressed or implied, by any or all of them to undertake any
further activities outside the scope of the Work.

16. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrment.

17. NOTICE.

Any notice required herein shall be given in writing to the signatories hereto, or to their
respective designee or designees.

18. EFFECTIVE DATE.

This Agreement shall become effective as of the day and year first written above.

WITNESS the execution hereof by the Trustee: By: , Trustee
For de maxim is, inc., Trustee

By:

Name of Signatory:

Title of Signatory:

Telephone Number:

Facsimile Number:

Email Address:

WITNESS the execution hereof by of the authorized representative of

Name of Signatory:

Title of Signatory:

Company Taxpayer Identification Number:

Designated Representative for Receipt of Notice and Invoices:

Name:

Address:



WITNESS the execution hereof by of the authorized representative of Los An gel e s Co u n t y

By: t, .~
Name of Signatory: William T Fuj ioka

Title of Signatory: Chief Execu ti ve Officer

Company Taxpayer Identification Number: 95 - 6000927

Designated Representative for Receipt of Notice and Invoices:

Jan Takata, Senior ManagerName:

Address: Kenneth Hahn Hall of Administration

500 W. Temple Stree, Room 754

Los Angeles, CA 900 i 2

Telephone Number: ( 2 i 3) 974 - 2274

Facsimile Number: ( 2 i 3) 626 - 7 8 2 7

Email Address: j t a kat a ~ ceo . I a c 0 u n t y . g 0 v

APROVD AS TO FORM .

RAYMOND G. FORTN JI

~. ~r'. . ~~. \~.L-
Br ~ . u. IQJU L .11

ÐepUl
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16 Defendants.

17

18

19 CONSENT DECREE

20

1. BA..CKGROUND21

22 A, The Unh~d States of America, on Denalf uf tbeAdminÎstrator oftlieUnited
States Environmental Protection Agency, filed a .complaint in this matter pursuant to

23 Sectio.ns 106 and 107 oftbe Comprehensive Environmental Responst"", Conipensation. and
UablHty Act

24
B. The United States in its complaint s(~eks, inter alia:: (I) reimbursement of

25 costs incurred by the EPA and the Department vf Justice for respoiiseactiQllsattbe Omega
Chemical Corpnrathm Superfund SHe ìn\Vbitiier, California, together witliac;trued

26 Interest; and (2)perførmance of studies 
and \V'ork by the SettHngWork Defendants at the

Site .consistent witb the National Contingency Plan.
27

C. 1n accordance \yith Section 122(j(l) of CERCLA, 42U.S.C. Secdcxn

28 96220)(1), tbeEI)A notified tbe Federaæ natural resource trustee on .July21.1999..,f



negotiations 'witbpotentiaUy rêsponsJbJepnrties regarding Hie release of hazardous
substances that ;oiay have resuited iii injury to tlie natural resources under Federa.J

2 trusteesb:îp and 'encO'uràgedtb'eh'nstee to partieipatein tlicnegotiatifm of tbis Consent

Oecree.
3

D. .' JnaecOrdaJ1Cé \litbthe NCr and Section.121(f-(1)(F) øfCERCLA..42 U.S.C
4 Section 9621(l)1)(F)T tbe EPAnotifiedtbe State of C~lifomia(Jn Apd116. 1999 of

negodations with poten1i~llyrespon$ible,parlies .....ding tbeinipleuientation of tbe
5 resp()nseactions to be performed at tbeSit.e. and . ErA ,bas provided the Statewíth Ml

opporttm.in' topartici'pate insuen negotiationsand bea ,àrt)' to this Consent DeCl'èe.

6 '
E.iu~ £iTA l3l:!.ui;u VUlUfUi:t'à ,.~lUf~UnJJJ;t~UH;u"n;,u;a "'_'-"';.UU j,y"lJ "'. ",i J _TI

7 =:~'ii,;-'~¡::~:ll~::. ,;i~J~~~~la~$l.~~:ti;;;Jil;:~lt:~:'~i~~:';:íi,iL~~t~t:,l:o;~~

8 ,m..~: . ..... :.:.... ,.,' .'. ""'. . :'. : ." '
9

10
,"- at

12 F,. On¡\prill, 1999.tleEPAissuedSpei:h;dNønce Letters loa group .of
potentiaUy respol1slblepartie~in:.conn~ttilll~ .witht~e Site,indudi,ng the Settling

13 Defendants. On l'ay28,1999" the SettlingÐe:fenda.nts submittedagood..faith response to
the Specohil NiJûc:e.JLetter.

14
G. . The Settling Defend:ants tbatkaveeitæred iOll) this Consent Deeree do not

15 .admit .an)' Ihlbìlty tothed(Jnit:e:dStatesora:ny ot:h:erperson orentrt)' reli:ited to the Site or
arisingùut oftbema'ttersaUegedh:itheçnmpláint. nor do th~'.acknowledge ;fiiat the

J 6 releas,e ortbreatent~dreleaseofl:l"azardous substanee(s) at or from the Site ,constitutes an
imminetll or subdantialeudangetment tothe'publkbea,lliør wêlf'are or the environment.

1 ì The Settling Federal Agenc;rdòes not adniitany liabilty al"isingout of the transiittions or
¡o'ccurrences .alleged in any ,cminrerdaimassetted by the Settling :Defendants.IS" .
i. . H.Pursuant to Sectifui.l 05 ofCERCLA" 421J.S.C. Section 9605, the EPA placed

19 lthe Site ,on tbe National iPri,orities Ust" set forth at 40 C.F .R.Part 3'00, AppendixH, by

Ilpl!bliC~Hil.\H1 in the.~ 11'.'-. l ,.n... .JÌ ". '."" .. .... JI_ _._.....1.1. U f I ,64Fed...... Reg. 2%.,,0.
20

il. As ll residt of the information obt~Üned pursuant to the tJAO,an
21 '

22 'which is attached hereto as Appendix A'

23 I .1. Pursuant to tbeattiithed Statement QfW'ork, tbe Settlng \-V'ark nefendants
!have agreed to perform tbe 'Work as set forth therein.24 i
I 1( . Based on the information presently avaUable to the EPA, the ErA believes

25 ith~rt tbe \Vark wm be properirand promptl)' :conducted by ttbeSettling \Vork Defendants if
conducted in .lu::(o-tdance \,,'itb the requirements or this COßSlent Decree mid its Appendices.

26
L. Solelj'for the purposes ofSectio:nlB(j(lfCERCLA" tbe \Vork to be

'''_--.'~ 7perfOtrtied by the SettUngWork Ddendants shirl c,onstihitea feSplHl$e actiontäk~
ordered by- tbe President. . -- -L_--28 --.-
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..,
L.

M.Tlle .Parnes recognize, and the Court by entering dris Consent Decree finds;
at this Cons~ntDtetëeha$. been negotiated by the Parties in good faitb mid

lcmcntauon of this Consent Decree w-m expedite the deaniip of the Site and ,,,till avoid
(doiiged aiideomplicated Urig.ation between the Parnes, and that tl1isCom¡entDecree is
i1", reasonable, and in tbepubUcinterest.J

4 NO'\Y, THEREFORE, itis bereby Ordered~ Adjudged, and necreed:

5 n, JtlRJSDICTION

6. .... 1.. 'lhjs Court has jurIsdiction o'tertiie subject nUltterofthis aC!Ìonpursuant to

'7 ,28 U.S.c. SectiQtul331. and 1345, and 

42 U.s.C.Seetions 9606i9607,a:nd~l613(bJ. This
. . . ûUri ablihaspersottalJutisdiçliÒllovër the Se.ttling Derendants~ So.lel!'forthë '. . ll~S
ørthis ConscDtDecree,theSettfing Defendants waiv,eaUobJectioDs and. '. ..... . ..' ..... ...... ttl.ey

8 may have t()'¡urisdi~t1on of the Court or to venue in this Distrkt,.The S~ttil~gdÐele.llants
hall not ehallengetbis Court's jurisdicti()nto enter ~md en.forc(e this ConsentDec:ree.

9

w
UI.lARTIES BOUND

,.2,.. .... ". T. h. ..!is. '" C."'. 0. .t..5J.ea. t.,. ...ne...CT....e...e. R. p.... pU.e...s .t.o.,. ..a. :n.. .d. is... b.......i.....Jlå....i...n..,... g. up.......o. ..n. t.. he... 1..1m..'ted State ..3:. .D.,.d.....

ì J u.pon the SettingÐ:eem:Jaii1Sand tluÛr respective 8uccessQrsand aScSigns. " geiD
owners:liipor curporawstaíusofa Settling Defendant including. burt 1lotlhn:Î ..' iiIB'Y

12 transferofasset5firrea'or personal properi)'. shaH in no way alter siid) Set'tlug
Defendant's respónsibi'itiesunder tliis Consent Decree,.

13
3. The Settling'\Vork Defendants shall provide ilCOP)' òftbis Consent Decree to

14 eaeh.c.ontractorliil'edtopenonn. the Work required by tbis Consent~reea,ndtø..eatli
pers:onrep:resentlg' .anySettlingW ork Defendant witbrespect I;Q the S¡te(l:r:tbe,.\ViØ~kand'.' -'.". l¡ ~hall e~nditiøn~,t:et)n:t"Aç.tsentered into he~eunder upønperf()~mallceofthed\¥ørkùi
conformity ,vtl!hthtltermsof this Consent Decree. The Settling \VQrk Defelld~flis,ørtbeìr

16 ;còntradorsshallptovide wrHten notice of the Consent Decree' to all'subcfiiitraetol'.sbired
to perfornianypiirdolioffbeWork required by tbis Consent Decree, The Settlng \Vork

17 Defendantsshaii nl)í);etJui~eS$ be responsible for ensuring that tbeir ,contriidors and
:subcontr~ctors perfoTm the 'W'ork contemplated berein 1n .accordancewitbtbis.(:Oïlsent

18 De:cree. With regard to tlieacnv:iíes undertaken pursuant to this Consent Decreet each
;tOlltr~u:.torand snbcontrador shall be deemed to be inacontractnal relaôonshlpwitb the

19 ;Settling \\l.ork Defendants witbin the meaning of Section H17(h)(3) ofCERCLA, 42 U.s~C.
iSectiflll 9:607(0)(3).

20
IV. ()£Fl;\lTIONS

21

4.. Uniessotberw:lseexpressly provided herein, terms used in this Cousent
22 Detree which aredel1nedin CERCLAorÍ'i regulations promulg,ated under CERCLA sbaU

have the meaning assi.giied to them in C E RCLA or in !ill cb regulatip.ns. Whenever terms
2.3 listed bel()",rare used in tbisCnnsent Decree Or- in the appendkesattached hereto and

¡incorporated berel1ndtlr. tbe following deHnitíons shall apply:
24

'v : .. IlCERCLA"sluiHmean the COrlf)tehensive Environmental Response,~) Compensation, and LinbUity Act of 1980, as amended, 42 lJ.S.C. Sections 9601 et seq.

26 "Complaint" shall mean the Compbìntfied b)' the 'United States. ChrH
Action No._.

27

28
"Cønsent Dectée" sbiiU mean UÜs Consent Decree and all appendices



imadied hereto ,;'\llidi areíncQrpnrated into this Consent Decree as uGted. In tbe event of
tonflct between this Consent Decrecand ,any iippendix, this Consent Decree shaU, collro).

2
".Date of En""t; snaU mean the date this Consent l)eçreeis signed and

J entered by a United States District Conrt Judge for the Central District of Ca~iforn¡a.

4 ¡¡.Day" shan mean a calendar day unlessexprè'ssly staterlto:ge a\\iorking

Day. 1'\Vorking Da)' ,shaU, mcanaåai' other tlmn, aSaturda~r~ SUndtl)", orFedcraJhoUda:t.
5 hi computing iiny period t)f time undertbis Cønsent Decree'! where the last day would fal:1

on a Saturday, Sunday, t)tFedcra:l holida,', the periöd,shaU run unfi,1 tlu~ dos:e of busÌliess
6 of die next\'\/o:rking nay.

7

8
R

9
HEPA"sbaU mean the i¡nited States EnVÎrOllJiltnt.'l1 Protection Agency and

10 an)' successor departnients or agencies ofthe United States.

1 i "biterestH shan ll1ean iute:rest at the rate speeìfled for hiterest on bivestmenbi
of tiie EhlZai"døus Substance Superfund estallis:bed. under Subeb3irterA í)fCbaprer '8 of

l2 Title 26 of tbe V.S. Code, co"inpounded,()n October ior each year; in Ø,Ç'C(utdaiice with 42
u.s.C Section 9607(a).

13
"NatlonaICG euey Plan 

11 
or f!NGl" sliall:uiean 1iheNational Oil and

14 HazardouS substant.eP()i.intì~'n ".()iithigentY:Planpromul~tedPnrsuanttu Sectiønl050f
CERCLA, 42 D.S.C. Section :9605. codifed at 40 C.F.R. Par't300, and .íul)' amendments

15 thereto.

16 "Omega Pi-opert,H shaH mean,that portion oftbeOmegaCbemical
Corporatìoii Superfund Sit~, 'collisdngoftheOmeg~ CbemiealCpr oro erty~

¡ 7 encompassing approxhn:atdy one acre, located at
j,r' -"~Vhittier, Caiirornia, Los Angeles County, Califnrl1Îa.

18

"Opera:tionandMaintenance" or "0'& JW' sbaH mean any activities
19 required und,er the OperatÎf)nand M'aintenance f'lan apprnved or d;eve.loped by the EPA

pursuant to this COllsentDecreeand the Stntelnent or\Vork.
20

"Oversight Costs" shaU mean aB dirett :and indirect costs, not inconsistent
21 wi th the N CP, that th:e United States inCUrs in connection with the Work required by this

Consent Decree. indudiogcosts incurred to reviewing or developingplans. reports and
22 other items pursuant to this Consent Decree, \' . "Work. orntherwse

ì:nplemcnting. O'.'crseeing, orenfon:ing thisC!)llS:CL. .f, including" hut not limited to,'.i,', '-' contractor costs, travel costs, laboratory costs, together \,.,ith Interest;-is due. Oversight
Costs sha.H not include costs inturred direcdyor indirectly by tbe State, with the exception

24 of costs incurred after 'entr~' of diìs Consent Decree in provìding Qv:erSÌght services in

utconhmre \víth an agreetntnt wHb EPA for the specific pro'vision of such service..
25

"Paragr,aph" shaU mean a portion of this Consent De.cree identified b" ,an
26 Afnbic ntli1en:i1 or an upp.ercase letter.
;"7Ll "Parnes" snail mean the Uuited States, the SetdingFedcral Ag:enc)' and the

SeuHng D:efendants, an of whom are si~nat()ries hereto,.28- =.
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"Past O'nse Costs" shaUmean :aU direct and i.ndírectr.esPQJlse costs nui
¡nconiistentwìth the N that the United States paid at 'Qr ~uèounedion~itbth,eShe

2 t,hrougbMay ,31. .1999, lttuslnteresL SucbPasrIle~poiise CQ,s'~slialln.otlndude anytosts
incurred by the State inCOJHiectiGnwíth. oròthenvberelated t(l. the Site.

:3

4
ii ine;an:

fI 1 'll rii fUll in. ¡I i Ð tt..tll.Jd", d uHt;Cl)illa.!Ui:iiieU1...f~.,.. ...~J ,.~,l¿1
libuunuhi:aLJ",.i 1iHlila U~L Ph,ML l.i .....lUi~:t.:...,.."J
i'..",uAit,nlA;l' OR tflil.'" h 11"""":1æï"it Jl~..n"..~.¥liipll~'luu.",..n.

~Il;lU:M ;~i-~~:

5

IS

7 ~ t~~:...:JJil'~liø .iiimlI...à.. _."'F il ~"'~v~;..lfli;d Iu ~¥ f ~quhetb..
P'r ;' Adl!uu ~I..m"li..hIL...l llß~

R

9

10

11

fI L. çnu~:'C...,..,..i.l. .... .'.R.. "~.' .lH ¡j.g app niiii 1 
81.11111 Jl~,u.....t.....~..~,;.,'...'...~.~_.. ........'.. ..... ç..uS.'. ç. ..dI.'.I....'..

.e.... ,~oì~~lil-!~,ld"..!I.I~~'"~~I;;;n I . uiuimf tlirwl'""",l,J;u. .. '.. . s . .ction Memo andum. ,
WDii

~;~:L, ..n~...."l& .4W1~~. .~é.i,.-. .. . .,.... .

.. ~

t2

'13

14 "Pbiintiff" shall mean the United States.

15 "RCRA tt sbaH mean the Solid 'WMteDîSlt()$alAet,a.$tlp;ende~ii,421J.s.C.
SectÎons6901 et seq. (also knO''lß as the Resource Cons:ervation audRecQveryAct).

16

17

is

19

"Sedion" shall mean a portion of this Consent Decreeld:entifiedby ar()man

20
'. "~Jr . 0:. ~ 11 L L ~ "l¡nall m~an tho;s,~ ~..tl~sl'ttgtn A~1JAcni'H" C.
lio are signatones to this Consent Decreet who win partlcipatemt. is':.onsent J)ec¡ree
'h; theotner Parties to this Consent Deeree prhnarUy tbr()ugb cash paym.ents;amJ. are not
(lIved in performing the 'Wnrk under thIs Cønsent De:cree. T.he termd'SettUngCai:b

;dant" shaH also apply to certain affii;ates ofeacb Settling Ca¡shÐefendant~ where the
sh Defendant 1s a trust. its trustees and succ,essor trustees appointed to carry out

e purpnses of said trust; where the Settling Cash Defendant is a corporate entit)', its
successors to potential líabiHty for the SHe; and where tbe Setting Cash
is a partnership, iu partners. However. the term "'SéttingCà:sn Defendant'!

notinchrde any penHlnor entity with liabilty for the Site independent oftlmtpers()inlS
entil:ts afliUatiou,",ith a Settling Cash Defendant. indudingliability far W:ute Material

. bichbas not been attributed to a SettHng Cnsh Defendant.

21

22

-"'","'.)

24

..~,¡:)

26 "~L'R..o -,-" ~. i.r. f .. 'r" ,~bnU m'ean tbnseParties idciitied in
, . .ho ne signatories to this C onsenI Decree.wbo:ar . .' '. ':_~.l r r ". ..-

l ,ether tbeyperformthe Work by themselves ortbroug~entitY fhllt they
niy establisbto perform the \Vork, The term "Settling WflrkØefendashail als() apply ;

27

28
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to cettílIn afñHales of ea.eb SettUng\Vork Defendant: wbare the Settling \VorkÐefendant is
a trust, its trustees and søt:t:E:ssol'trnsteesappointedto ca:rr out dl,epnrposesQhald trust;

2 wbere tbe SettUIlgWork DefendtïiUis acorporatt entity, its corporate sueceSSQTsto

potentiål liability for the Site; and .ivherè the Be' Work Defend,antisa (Hu1Ilersbip, its
3 piutnen, Flowever,Ui:eterm uSet1!ing "Vork D imtll shalt not indud.eanJperson or

entity with liabilit)lfor theSiteiinleplendent of.. . .... '.' n's 'orentity~'saffilîlltio,n\fltha
4 Settling Work Defendant;. intliu g,hibility for"V Matßtial wbichhas not been

attributed to a Settling 'Wolkdant~
5

I!SettUng Defendants'! shnU mean 
the Settling Work Defendants and SetUhig

6 Casb Defendants

7 HSettJing Fed~raI AgeneyH ,sbaU meantñ'e:IIlitedSta;te.sNayy,whicb is
; rësolvingâuy daims whicli have beentlr CtI,:¡dd be àSserted against it witbr~gal"dt() the

8 \\/ork as provided inthisCoßsent Decree,

9 HSlteHsballmean the Omega CbemicaJCor,arati:nnSuperfllßdSi1eli:ted on
the National Priorl,'tes Liston Januar)' 19,1999,64 Fed. Reg. 2950.

10
"State" shallniemi the State 'llf Califormaandanyagencies or

1 j .' 'nstlumenitalities thereof.

12 IlStat.ement ofW"o'lkllm" nSOWtïshallmean t'hedm:::iinentcattachedher,eto
as Appendii: A.

13
nSn 'singt:òu.t..aet(w"shaUm'éanthe pnn.cipaleoidratlnrl'etainedb)'

i 4 : the Senliiig Work .. ndãnt£ tosupervi:s 3.iid dimt theimplementa.ton oftbe 'Work
under tbisConsent Decræ. '

15 i
: '. . "UAOllsha.f rnenii the Uuilatend Ad:nimistr.atI'\eOrderNø. '95-15 issued by

16 'the EPA on May 9, 1995, as ameidedin September 1995.

17 "United StatesH shaUnieiui theUnited 8tatesnfAmeriçaan(lany
departrnents. ørinstrumentalitie.:Sfbereøf, WltiiCh indnd'eswithoutlimitãtinô

18 . Settlng Federal Agency

.ndes,
and the

)9 nWaste Material'I.' shall 'mean 1(1) . any ,1f¡'uizanlous. substaiice " under Seetion
10 t( l 4) of CERCLAt 42. DoS.Co Seethm ~lGOl( 14); (2) any ponntantO'r cnntainnant 'Under

20 Section i 01(33)142 U.s.C. Section 91601(33); (3) any "solid wâste" under Seiction 1004(:21)
(If RCRA. 42 U.S.c. Seetion690'3(27); and (4) orasanyoftbe foregoing teams are defined

21 under any appropriated orappl:cnble provis¡onsofCaUfi)niialaw~, .

22 1: .. k
ndet this Csent Oecree1to Wl '23 ilili.....i¡;iuig L\'uiuauuu/f:v",.. Åu:Ã~¡iÜi (tE~c~ .

i ,

Vv /224
'.

25

26
.iud "

a
t
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...:
V" GEN£RALPROvlSIQNS

4
5. Objectives of the Partes.

5
l'Iil . i lj1 Ît~HM ..1' rh",l)..lIi l~ in ulttrl.Dh CUvll.lafl....,H;uL,EJti;". çç UI ç; VJ ur

',"

6 . """. ''-'",. - -', . "' ':.:' ,.,
bI .' T A,J ..r'~~i,..k.....,.. :¡;....,;""'i i~. ~.¿h.~. .L.. D...JL.s r""..~,~...u.o L~"'ULJ ...L.. ...Jlp"". .~ 1N

7

8 6.., ThisConsentDeçreereqnireslbe.SedJing'WorkDefendants to condatt the
w........ ot'...... k. in.' '., ~H~.CO,. tdH...n.. ,c..' .e.. Wi..th.......ft. n W.'. ......O.d.l'.k,d.PI. a.. '~s R.'.ppr..o. ...."'.. '~db)' EP A.',' under. t.D... .,ii.S.C...... ..,..ll.....n. 's.. e. fit.....P? c......ree, to

9 mee the P-erformanceStaudards.speclfied herein and to ped'ormalIO&M activities
required by the Operation and MaintenaneePhm approved ordeveloped by the EPA.

10
VI

. -
~ ~ w "'. ,,~..__~ _.~~_n

.""
/,. Commitments DytheSettUng'Defendants and Setting Federal Agency.

12
a. Th~$etdingWork))efendants sh,allperforni the "lurk in nc.cordance

13 ,witb thisColisentDeçrèe,theSO\V,nnd all workpbmsandotb.er , standards;

14 specifitaûons,ands(bedules setr~rthherei1lordevelopedb)' tiie. .. ...... . g W orkDefendanisand .approvedbYJne ;EPApnr$Uiint to. this. GonsentDecree, -"" .~,~n ~ r'i"" . ..._J~~ --+, ~.. 'i
_ai~ ~lL~~",..û~~~øn~~'l'Ü...",ru...,~l ß.L ~LJ ....~.P' '. Tlie SeUling Work Defendants

15 slian,eontinuetoimplemeßtthe~();rkandperform O&M unnltheP,erformanee. Standards

1 6 are adi¡e~red and .fur sohingtbe.reat'teras.¡~ otherwiserequ.ired hythisCønsent Decree.
."'- .

. pQ'S~

~spoSe
t. 0 "3\1;..

17

b. The1)bligations ofthe.Settling Work Defendants to perform tbe \Vork
18 and tbeobligatí:on of the SettlrngWorkDefefldants to pay amounts owed'tbe United States

under tbisConsentDecreearejo.i:ntandsever.al. In the event oftheínsQlvency (Lr other
19 failure of anyone OrmQre Settling Work D.efeiidants to iuiplement the requiremeuts of this

Consent Deereefthe remaining Settling Work Defendants shan complete aU such)0 .- requJremeJrts.

21
c. The Settling Cash .Defendants shall cooperate witb the EPA and the

SettUngWorkDefendants toeffectnate tbe purp,oses of this ,Consent Decree. including, but
22 not limited to" those obligations set forth in Section XV (Obligations ofSeUling Cash

Defendants).
23

8. CompUante"'Vith AppJicable Law.
'",1,."'

AU .actiyiti.es undertaken b)" Settling Defendants pursuant to this ConsentZ......'... b n b rd' . .Decree s .aú . " e periormed ina,ctor ance with the requirements of aU applicable Federal

'1" and State laws: and regulations.. The Settling Work Defendants must 
also compiy with aU

""I) applkable or reieva:ntand approprÎate re(luirements of an Federal and State Iaws as set
forth ìntheSO\\ j)ras otherwise autbofizedpursu3.11t to tbis Consent De:eree. The

27 activities çonduetedpursua,ntto this Consent Decree, jf approved by theEPA.~ shall be

considered lobe consistent with the N cr.
28



9, Permits.

2 3. As pr01o'ided in Section 121(e) of CE,RCLAand ~eeti:ön 300.400(e) of
the NCP, uopermit shaH be required for any portion of the Work co~diicted withintlie

3 Site or in dose proximity and necessary for implementation of the'\VoJ\k~ \'Vhereany

portion oftlicWork outsíde the Site requires a Feder1l1 or State pel'i:~tor approval, the '
4 Settling \'Iork Derendants shaH submit timely and com.plete applicatin:ns and take aU other

actions necessary to obtain aU such permits or apprøvals, The E,PA agrees to cOoperate
5 ith and assIst tbe Setding\Vork Defendants in obtaining any necessa:ry permits (U'

approvals.
6,

b. The Settlng Work DefendanIsmày seek:reUefundertlieprovisions øf
7 Section XVIIL (Force Majeure) ofrhi$ Consent,oecreefor an)' delay i~tlieperformanc,eof

the Work resulting from a faUureto obtain, or ß delay inl)btajnjng~anypermitt'equjr:ed
:8 for the '\fork.

9 c. l'his Consent Decree is not, and shall 
not be construed to be, a permít

\~sued pursuant to any Federal or State statute or regulation.
10

I1
10. Selection of Supenising Contractor,

a. ,AU aspects of the Work to be performed bytlie~ettlingWnrk
12 Defendants 

PUlSiUiut to Sections Vi (Perfl)rmanceòy Settling Defenò(lnts), "Il1lUty
',' ssuriui:ce" Sampling and Data Analysis), a nd xiv (E mel'genc:yRespònse) "',, "',',', onsent

13 Decree shaU be under die dkection and supervision QftheSup,ervsing eøntratto~~ the
, eJectÎonofwhicb shaU be subjed to the , ' alof the El'A'lll"I..i..L€t r);'~jl ..nM'

14 tbel)~lteo~ ~ntry of this Cons,ent necr~e,l~e UngWork Uefendautss:Îla,lll1olífrt, tl)e

1ft i tí

clw
:;, ,

15 '" .neEPA wiU issue a notice of d:isapprovaJorflnntithtÜization to
pi'o,ceed. If at any time thereafter, the, Settling"'\! øtkDefendantsprol)ose toch~li.ge 11

16 Supervising Contractor, the Setting \-Vork Defendants,shangivesucDß'oticeto'tht\ E.PA

andmustobt;lin an authorization to pro'ceed from the FL,PA befor,e tlre new SuperVsing
17 Co:ntractorp,ednrms,direds, or supervises any '''ark under tbis Consentl)e.c:r, Thë

EPA shall not unreasonably withlwlà ùr dehiy authorizatioi¡ofthe Contractor,
! 8

b, ,'.' Utile EPAdisapprovesa propflsed SnperyisÌlig Contractor, the EPA
19 will notif)'tbeSetthug 'Vurk Defendants În writing. The Settling '\\orknefendants shall

submit totheEPA a Hstof contractors, including tbe quaUfications ofeac,D contractor, that
20 'would be acceptable to them \vithin thirty (30) days of receipt ofthe EPA's disaPP"ovalof

the contractor previously proposed. The El~A wHl pro\'ide written notice ofth,enames of
2 ian)'contntttor(s) that it disapproves and nu nutlim'izanolltopr(lceed with respect to 

any of
the other conttfu::tors. Tbe SettHng\Vork Defend~lntsmllY select any 'contractor from tbat

22 list that is not disapproved ,and shall notify theEPA of the name of 
the eontr-actor selec'ted

ithiurnrenty-one(2:1) days of the EPA's uutbOr1Zatimi to proceed.
23

t. If die EPA fails to pi'ovidewriuen notice of its fliitnorizatitHl to
24 proceed or disapproval as provided fU this l'~iragnlph and tbis failurep.fêvents the Settling

r Work DefendarllS from meeting one or more deadlines in a plan approved by theEPA
_:: f)lIt'Sunni to tbisConsent Decree. the Sertling\:Vork Defendants may !H~ek reUerundei' the

provisions øf Secti,orl XVni(Forceì\'Ia,jeure) bereof~
26

Y1.. f
l l. l\hidifcation to the SOW or Related Deliverables.

28



, ,

il. . '. IHhe EPAdetermhiestliat modifcations to tbet;asksspedfiedin the
SO\V or relateø delivembles deveh)pedpursuant to the SO\Vare nec,essnry tottchieve the

2 Performance Standa.rdst theEiF Am~y require tliatsucli modificatioïisneìnco . .' in
the SOW or such delivel'able$~ 3saptu'opriate: pr()vided, however~ tb.atanym . . '. ation

3 may only be-required t()tlie extent that itdoesnot enlarge the scope of\V.ork ag:re'elltohi
this Consent Decteeot alret thePerfnrmance Standards.

4
b. .lftheSettling Work Deteiulant'S objeoeUo ~niymodjficadou

5 determined by the EPAtobenecessiu~ypursuantto this Paragraph, ay seek dispute
resolution pursuant to Section xix (Dispute Resølution). The SoOW. ..... A uiid/øtrdated

6 deliverables shaJ: be modified inaccon:lance ''''Îth final resolution of the dispute.

7 c.. SubJeet .totne llispute Resoliitionprocediires. b.erein, the SettUui=
'\fork Defendants slialliinplem,ent any tasks required by any inodificationspursu3llHo

8 this Paragraph. . .

9 d.. Nothing in this Paragraph shaU be (!onstrlled to linùttlieEP,A'$
authQrity to require performanteof furthei- response acnons exc,ept fLS otherwiseprôvided'

lOin this Consent Decree~ nor to waive the Settling Defendants'resperuve rights tooppo:se
any such req;uirements.

U
12. The SettlingÐefe:ndiuitsaekllowledg.e3Ild agree that nothing intlis:Co'lseit

12 Decree or .allyappendíceshereio~onstiiutesawarl'ant)' or representanonofanY'i~Y
Pbtiritiffthatc(unpUanc:e with tlieimplementationot requirementss:etforthi:n l.b~, .

13 and tbe deliverableswiU achieve the Performanc.e Standards.

14 13; . The SettJiigWorkJ).ef-endants shall, prior to any ofI..site.. 'nientôf~Valite
Mater¡aHromtheSiteto~T .' ...~ ....n .'"T , .... ..1..,,( r..~JnR,pl"ø ..... ,writ~n

15 notíficatioll to theappropriates.tateeIHdronnu~ntal offcial in the receiv¡îngfIleílity~sstate

j h,C and 
to the EPA ProjeetCoordin3torof sucb shipment uf \Vastel\bterì~.ll. . '.' '.' . .tlîs

H notific.at¡on :reqiiirenicnt sb;ilJnQI ,apply to any off-site shipments wlienth:etotaJ ;IIe.nf
aU sucb shipmentswiU note::eeed 10 cubic yards.

~ '7
; .j

a. The Settlng Wnrk Defendants shaH indudeîntnewritteniintìfiç:a'ton
¡ 8 theroHowing informaiion,.wbereavaihible: (1.) the name and loc;ationof,thefa(ôilitytíJ

wbidi tbe Waste l\laterial is to be shipped, (2) the 
type and quantity oftlicWasteMat,eriaJ

19 to be shipped; (3) the expected $;(~hedlile for tbesbipment,ofthe\VasteMaterial; amI 
(4) 1ihe

metbod of ttansp.oltutIon. The Settling Work Defendants shaH nôiify the state in \\ïbieb tbe
20 jplamied rec.eiving faciHty is located of major changes hi the shipment pJan, such asn

decision to ship the \-\laste Material to another facility within the sauie state, or I() aJacility
2 Ì in another state.

"1) b. '. The identity of tbe receiving fadlityand state 'lvil bedeterminedhy
Itbe Settling Work Defendants folltiWing the uiyard of the contract for Rem.edial AtUon

23 ¡construction. The Settling Work Defendants shall provide the ii~formati()n requiredbj'
'Paragraph 13a as soon 35 practicable after the award of thecontr.actandbefore tbeWaste

24 Material is actually shipp,ed.

'l -.;)

26

"1.4. I
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VII. QU;'Lll'IASSUR,4NÇ~. sA.~'ilLlNG,ANÐ DATA ANALYSIS

2 14. The Settling WQI'kDefeIld~nt$ '.' 1 use qualît)' assurance,quality cnntrol,
and.. chain OfCu$todyproced~rt'sforan.tl't'atR... ". ., design,compliaiiceandniouitoring

3 samples in accordanct',..1tbtheSO,\\i. Pfi... tn tlrll i:gßm~limf'ftt Af ...-ay lR()..hi'~
. " Decree. the . . bans .4at isconsi~te"

. If rele\'ant to thepr the Parties
5 agree fhat validated sani.piingfliltagenelated:hia:ccordancewiththeQA~)jmd

reviewed and npproved by the EPA shallbeadmissibleas.e,'ideiice" wItliQuto' . on, in
6 any proceeding undertliisConsentDeclee. TlieSettlingWorkDefenùàntss:..... .' ure

7 that 

the EPA personnclanditsauthorized representativesiJ(reaUowedat~s$atreasonable
i tilles to all laboratories utiJizedbytheSettling Workl)efendantsinjmpi~ine~tingthìs

c;onsent.Decree.. hi .addl.liOn~theSetUi~~ W òrkl)efendants sballeosuretñatsu~lìS laboratories shall a.nalyi;e a.ll sa:mples lHJ¡bmittelilty t~eE.l'A.pltl'ua:ntto:tñeaAPPJor
quallty assurance mnnìto. 'Tbe Setting 'WorkDefendants.S'ban~$Rrethattbe

9 laboratories they utilize ..... .anatYs.sofs~u:n:piesta~nPllrsuantmtbjsC .... Decree
perform an analysesac(ording toacteptedEP Ametliöds;Tlte Settling'\'or:. . ..endants

to snaIl ensure that aU laborato:ries they' nse for analysis of samples taken pursuant to- tbis

'.11 Consent Decree parti.cipa.te ÍnanEPA or.EfA~eqwvále~tQ-A/9(Z1!i'()giflin'.. 'fheSettlirngj \l/ork Defendants sbaUe.nsuretbatallñeld metbndologies llfibzedmtoftectllg s3.inpJes .for
subsequentanaly.sis pursuant to tliîsCoiisent Decree \"t~iUbeconductedin ac.cordamic,vith

12 tbe pro£eduressetJortli in theQAP:P apprQvedbytbe EPA.

13 15. .. Upon request~ tbeSettUng\Vork I)efendants.sballall()w~plì()rØuplicate
amples to be takeIìby' tbeEPAoT their authorizedrepresent.'ltjves."FJieSettIin,gWork

14endnnUSßfllI notif)' the EPAllnth~ssthanteli(lQ)aaysinadvallceGraiiY' ....
.oUedionactÎvity unlessshorlèrnotice'isagreedtob)' the~IPA. In.~ddjli(lJ~ . . .' .sbaU

l 5uive the li.ght to take.any .additionals.implesthat theEPA.deemsllec~~ary. ..lJiPQurequest,
heEPA shaU allowtbeSettlÌ. '.orkDefenda'nts to take split'oraupJjcate.sainPles'ofauy

16 anwles ít takes as.part ofthe 'in1iWs oversìgMoBbeSettlingWotk Defendants.'
mplementadon of the Work.

17
16. The Setding \\/orkDefendants shan submit two copies to tb,e EPA and one

18 c.opy to the State of the te$uHsofaU sampUngand/or tests or other data ßfJtalned or
geuerated by or on behaJfoftheSettlhigWQrkD.efendanlswitbr:eSpeettothe

19 implementation of this Consent Decree unless the EPA agrees oth(;rwise.

20 17. Notwit.uta.nding any prnvis¡'on ofdiis Consent Det...ee,.theUnited States
hereby retaíns .aU of its ÎnfornuitiQn gathering and inspection authoritiesaudr¡ghts~

21 induding enfQreement actions rehtted thereto. under CERCLAtRCRA,andany other
applicable statutes or regulations and the Settling Defendants retain their respecti"e rights

22 W oppose an)' snchauthoriUes and rigJits.

23 vrn. ACCESS

24 .18, Commencing upon tbe Date of Lodgingofthis Consent Decree, the Settling
Oefe!iÔants agree to provide the United Stat~s :md itsrepresentatives. induding the EPA

25 and its c ontrac; tors, access at aU reasonable tunes to the Siteand any otberpropert to
which access is re.quired for the ímplemerrtation of tbis Consent Decree~ latbe .extent access

26 t.o tiie $ubJe.ct property iscontroUed by the SettHng Defendants, for the purposes of
conducÜng any activity related to this Consent Decreeindudingt but npt limited to:

27

28

QApp

Qd.~
e'ò ~1

.~L

. A-PLi tJ6



a. Monitoring dieWorkor any other activltlestaking phice on tbe
property.

2
b. Verífyingimy data or information submitted to tbe United States;

3
c. Conducting investigntions reliiting to c()ntaminntion ,at or near the

4 Site;

5 d. Obtaining'samples;

6 e. A,ssèssingth'eneed for, planning, or implemelling .additional response
actions at. or near the Site;

7
f.. Ins-peetugand copying u(H--legaUy privileged or joint defense

8 prlvUegedrec:ords, operating logs,cOlltracts orotler documents maintnined orgtmerated
bytbe Setting Defendants or tbeiragentsf consistent with Section xxiv (Ac:cessto .

9 Information);

i 0 g. lmpl,ementing the-Work pursuant to tb,e ,conditions set fortliin
Paragra.ph 75 or this Cons,entDe-cree; andn

h.
12 Consent Decree.

AssessingtheSetding""~ork Defendants' compliance-with diis

13 19.. -rotheextent tha.t the Site or an)' otherpropertytowbkh access is reqüIred
for the implementation ofthtsCtl.n~ent Ðeeree iso'wned or cQilitroUed by persous other tl:ian

14 theSettHngDefe:tdant$,'Settlbi.g~.oI'k Ðe-fenda:insshaH use best efforts to obtainllceess

15 JtomsuebpersunsftlrÜ1e-Seìdiii:gWørkDefendants"as weUas for the United States 'on: bebalf of EPA, and' theState,lls' w,ell .as.their repr,esentatives(inchiding contrador~), fur
i the'purpose of conducting aiyaçtivitynlattd to implement . tlie'W ork pursuant tøthis

16 · Con,sent. Decree.Jf.~fter using~stellQrts, .the SettlJngWork nefendantsare' unable .to

1-1 'obtain.sucb access, t,. '. ...... '. DefendantssbaU.appl)' to.tlicUnited'States to 

obtain
suchac:c.ess. Settling \\torkD ts shaUdetailaU steps taken to obtaill3c.cess with. any
Sl1cbappUcation. The United 81atesshal1; thereafter, take suchstep.s as it deems

is approptiateto obtain such :aCCeSs.. The Settling Work Defendants ,shall reimburse the
United Statesinacc'(Jldaneewith,tbtpro~edlures in Section XVi (Reimbursement of United

19 States' Response Cosb),foraU costs incurred, direct or indirect; by the United States in

20' obtaining sueh ae,cess hiduding, bntnotihiiited to, the 

cost of attorney time. Until such
- access is obt."lined, the SettUngWorkDefend:ants shall not be considered in non..èoinpliauce

21wtth this Consent Decree andniipenalties shàU accrue as a result of the SeWing\Vork()efendants' inabilityto obtainsucn access. Neither the SettHng 'Work Defendants nor any
SUCD contractor shall becoii.sideredan agent aUnt' United States; prov.íded, hO\"1'ever; that

22 lh,eEPA may authorize the Be; Work Defendants to act as EPA's aufhorized
irepresentatly,e with respect to the 'ie.

23
a. For purp:osesof Paragraph 19 of this Consent ))ecree, " best e'ffor1s" may

24 inçhide the pay:meiu of:reasunablesun:s of Dione)" in consideration of access.
Notwithstanding the foreg,uing, the term to .

25

26
I íiny aëcèssreqiureYHaragra 1.. e is no 0 m .

27 days of tile dateuf entryofthisCønsent Decree, Settling Work Defendants shaH proioptly

notify tile United States inwritin.:g...~al1d shaH include in that notification n summary ofthe28 . .



1 steps that Settlhig"'ltirk Defendants hnve taken to attempt to ,comply witliParagraph or
. Consent Decree. The United States mil)',; as it de-ems appropriate, assist Settling Worl¡;

2 efer:dants in obtaining access. Settling \Vork Defendants shan reimburse the United

tates inaccord.ance with tbe procedures in Seeäon X\il (Reimbursement of United States'
3 Response Costs)~ for aU COsts incurred,dired ørindirect. by the United States in obtaining

SItch access, including but not limited to, the cost of attorney time and the amt\iiuit of
4 monetary c.onsideration paid or just compensation.

5 b. If 'EPA determines that land/water use restrictions in the form of state or
lør:allaws, regulations, ordinaîlces or other governmental controls are needed to implement

6 the remedy selected in the SOW, ens iire the integri~' and proteetiveness thereof, or ensure
non-interferencedierewith, Settling \Vork Defendants shaHcoopcr.ate witb EPA;s efftirts tn

7 s.ècure suchgo.vernmentalcontrols.

g 20. Not'ò'ithstanding any provision ofthis Cons,ent Decree. the nnited States
retaiîls aU of its acces.s authorities and rights, as well as aU or its rigbtstorequire

9 andlwateruserestrictlons, indudingenforcciucntanthorities rela!tdt~ereto, under

CERCLA,RCR" and any other applicable statute or regulationsandtbeSettlii;g "Vurk
1O Defendants retain their respettive rights to oppose an)' such nuthorities and rights.

11 iX. REPORTINGREOUlFtl\lENT5

1221. ",In addition to an)' other requircmentoftbis Consent Decree, the Settling
Work Defendants shan submit two copies to tbe EPA and ønecopj"to the State of written

13~urr J h t.U$...~~ '-r~. 1, that: (a) describe tneactIons which have been taken toward
. aehievingeomplìance with this Con sent Decree ,during thepre'\'iousqDarte-r . (b) include a

14 summarYQf all validated results of sampHngand te.sts and other releyantdata receiyed or
generated hy the Setdh \VQrk Defendants or tbeircontr.actors or agentsmthe.previtms

15 quarter;, eel identify aU " erables,plans and othtr deliverable:s teqnÍredb')' this Consent
DecreecQmpleted .and submitted during the previous quarter; (d)describeallaetions,

16 indudJing,but noHimited to, data coUecÜoria.ndimplementatil)n ofdeliverables,'1"lii,chare
scbeduled for thenextquilrter and provide other information rela to tneprogress of

17constrnctitHl, including, but not Iiruited to, critical path diagrams, 1 charts and :Pert
cbatt!!; (e) inchide information regarding percentage of coinpletion,uftresolved delays

18 encountered or antidpated thilt ma)'affect the future schedule fo'rimplenientatitHl (If tbe
Work. and a descrìptio(l of efforts made to mitgate tbosedelays or ,antidpareddela)'s, (t)

ì 9 int;ludeany morliñcatÎ:ons to the deHver.ables or other schedules that tb.e Settling \-\lork
Defendants have proposed to the ErA or that have been Jlpprovedb,ytne EPA; Jlnd (g)

20 des,cribe aU activìtìes undertaken in suppòrt of the Communi:tyRelations Plan during the
previous quarter and those to be underhiken in the next twelve weeks. The Settling ,"\lark

.2 i Defendants sllaHsiibniittheseprogress reports to the liP A nod the State by the terith day of
the first montb of the next quarter füllO\ving the lodging of this Consent I).ecree until

22 completion of the Work. lipan request by the EP A, the Settling\\lork Defendants sbidl also
provide briefings for the EPA to discuss the prøgressof the Work.

23
22. The St~tthngWork Defendäuts shaH notify the EPA and t.Je State of nny

24 change in die s,chedide described in tnequarterly progress report for the performance of
any activìty, including, but not limited to, data cQUection and hupIementati'on of work

25 phms. no later than seven day!! priol" to the performance OftlH~ acthdty.

26 23. Upon the occurrence of any event during performance of the Work that the
Settling 'Vork Defendants are required to report pursuant to Sedion 103 ofCERCLA or

21 Section 304 of the EmergeuL)' Planning and Communit)' Right-to-Kiul'w Act (EPCRA), the
SettlingWQrk Defendants shaH within 24 hours ofthe onset of such event orally notify the

28



EPAProject CO'ordÎnatoror the Alternate E.P A Project Co()rdín;\tor(in t:le event of tbe
unava¡laMli:t,y of the EPA Project Coordinator), or, in the event that neitner dieEPA

~I Project Coordinator tlr the A~ternate KP A 'Project C oordinator isavajlal:de~ tbe 'Emergent)'
Response Seetion,Region9~ United States Environmental dProtecti.on Agency. These

3 repor . requirements are ìn nddition to the reporting required by CER.CLA Section t03
orEPe i\ Section 304.

4
24.\\'ithin ten (l0) days of the onset of sucb an event, the Settling '\Vork

5 Defendants shall furnish to Plahitiff and the State a written report. signed by the Stlttling
\Vork Defendants' Projed Coordinator, setting forth the events whith QÐCurredand the

6 measures taken. andtobetaken, in response thereto. \Vitbin twentY'.one(21)days of the
(onclusion of such an event, SètOing\Vôrk Defendants shall submit a report setting forth

7 an actions taken in response thereto.

8 25., The SettlingWo:rk Defendants shall submit two copies of,allßnalplans,
re'p,orts, ,and datarequired:bythe S'OW. the EE!CA, or any other appr(lved plaJlsto the

9 ,EP A and one COP)' ofeaditothe State in accordance witbthe sehedules setforthin suth

plans.
10

26. All reports and odierr documents submitted b,) tiie Settling,\\"ork Defendants
I 1 to the E P A and the State;(otJier than the quarterly p ssreportsrefe.riredtoßbiove)

which document the Settling Work Defendants' ,com, ancewith tbetermsoNb.ist1oIJSenl
12 Decree sballbe signed by an autborized repres,entative of tbe SettUng WmikDet'endantS.

13 x. KPA APPROVALdQFlLANS ANDJJTHER SUBMISSl6NS

14 27." After review of any pIau. reporl or other item 'i'i'hi'Cb isrequìred to be
submitted for apprøvalpuTSlll'ant to this ConsentDecree~ the EP A,sbaU:(aJapprove,in

15 'whole orin part, the submissimij (b) approve-the submission uponspecìfiedC.).nditi~ns;(ç)
modify tbe submission to cure the deficiencies: (d) disapprove, in wlioie(lriiipàrt.tbe

16 submission, diredingthattbe Settling Work Defendants modify thesubniissio.n;or,(e)any
combinationQf the above. However, the EPA shaU not modify a subinis.ioiiwitlmut first

J 7 providing the SetlUng Work De:fendai:tsat least one notic,e ofdefici,ency and an
opportunity to cure within thirty (30) days. except ,,,here to d,Q so wouldcmises.enQns

I 8 disruption to tbe Workor wbere previous submissiQu(s) have beendisappro'veddue to
mnterial defects and the deñciendes ¡nthesubmission undercoJlsideration iDdicate a bad

19 faith lack of effort to submit an acceptable deliverable.

20 i 28. In the event of approval, approval upon conditions., or modification by the
¡EPA, pursuant to Paragraph 27. the Settling Work Defendants sbaH .proceed to take any

21 ¡actioo required b)' the plan. report, 0.1' other iteui, as approved or modified b),theEPA
subject only to their right to invoke the Oispute Resolution proceduressetfortb in Section

22 XIX (Dispute Resolution) with respect to the modifications or ,conditìriß¡¡ made by tbe EPA,.
10 the event that theEPA ßiodifes tbe submission to cur,e the deficiencies pursuant to

23 Paragraph 27 and the submission has a n:itetiìil defect, the EPA retains iu right to' seek
stipulated penalties, as provided in Section XX (StipulatedPenaUies).

24
29. '" "a." Upon receiptor ~l notice'or disapproval pursuant to, Paragraph 27, the

25 Settlng \\lòtk DefendantssbaU, within thkty(JO) days orsucb longer time as specified b)'
theU'A in siich llotlc,e,cf)rrect the deficiencies and resubmit the plan, report or otber item

26 forappi'ovat Any stipulated penalties applicable to the submissìondls provided in Section
XX, sball accrue during the tbirty (30) d.ayperiod orotherwlse specìfiedperiod but shall

27 not be payable unlesstbe resubmission is disapproved or modHled due toa material defett

tì$ provided in I"aragrapbs 27 and 28.
28



The Honorable Board of Supervisors
August 14, 2007
Page 2

Background
The Omega Site is located at 12504 and 12512 Whittier Boulevard, in the City of Whittier.
It was owned and operated, from 1976 to 1991, by the former Omega Chemical
Corporation as a solvent and refrigerant recycling and treatment facility. In 1995, the
United State Environmental Protection Agency (USEPA) issued a Unilateral Administrative
Order (UAO) which required the removal of approximately 2,700 drums of chemical
materials stored on-site, removal of grossly contaminated soil, and collection of subsurface
soil and groundwater samples. In 1999, the USEPA concluded that the Omega Site posed
a threat to human health and the environment and placed the site on the National Priorities
List (NPL) of Superfund Sites.

A review of operational documents from the site determined that ten County departments,
along with over 75 other private corporations and public agencies/jurisdictions, utilized the
Omega site to dispose of hazardous material during its period of operation. In 2001, your
Board authorized the County to execute the Consent Decree with the USEPA and to
undertake the remediation of the Omega Site with the other Potentially Responsible Parti.es
(PRP). Under the Consent Decree, the PRP group is obligated to perform three major
tasks:

. Performance of a groundwater Engineering Evaluation/Cost Analysis (EE/CA) to

evaluate the nature and extent of groundwater contamination at and from the
Omega Site and to design and implement a groundwater containment and
treatment system for the site;

. Implementation of a Remedial Investigation/Feasibility Study (RI/FS) for
contaminant releases on or emanating from the Omega Site; and

. Installation ofthree sentinel groundwater monitoring wells and quarterly sampling for

one year.

To date, investigations of the soil, soil vapors, and groundwater are underway and the
installation of an interim pump and treatment system has been completed. It is anticipated
that the RI/FS will be submitted to the USEPA for approval by the end of the year. Once
approved, implementation of the soil and soil vapor remediation plan wil be subject to a
future amendment to the Consent Decree.

Proposed Consent Decree Amendments

The recommended First Amendment to the Consent Decree will address the indoor air
vapor contamination at a previously existing building at the Omega Site through an
expansion of the scope under the Consent Decree. To address the indoor air vapor
contamination problem, the building has been demolished.

K:\2007 Word Chron\FAM\Capital Projects\Omega Chemical Superfund 81407.doc



The Honorable Board of Supervisors
August 14, 2007
Page 3

The Second Amendment to the Consent Decree wil expand the number of responsible
parties that are subject to the Consent Decree. At the time of the Consent Decree's
execution in 2000, the County was one of 50 PRPs and the amount of waste attributed to
the County was set at approximately 1.5 percent, based on the total number of PRPs and
the amount of waste that each PRP contributed to the Omega Site. Subsequent USEPA
and PRP Group investigations have identified additional PRPs that should be included in
the clean-up effort, some of whom have signed on to the Consent Decree. The allocation
of the County has been revised and is currently set to approximately 1.24%. The County's
allocation could be reduced further if additional PRPs are identified and added to the
Consent Decree.

The execution of an Environmental Remediation Trust Agreement is recommended to
provide a more structured mechanism to account for the collection of funds from PRPs and
their disbursement for payment of investigation and remediation activities. The Trust
Agreement will be managed by a fiduciary steering committee previously selected by the
PRP Group.

Approval of the recommended actions will also ensure the County's continued compliance
with the Department of Justice's enforcement of the USEPA's Consent Decree and
maintain our participation in the PRP Group. As a participant in the PRP Group, the
County shares remediation costs with over 75 PRPs and ongoing settlements between the
PRP Group and third parties rather than facing exposure as a single entity with joint and
several liabiliy.

Implementation of StrateÇlic Plan Goals

These actions are consistent with the County Strategic Plan goals of improving the well-
being of children and families and increasing public safety for residents of Los Angeles
County. The coordinated site remediation activities which are the subject of the Consent
Decree will lead to a reduction in potential exposure to hazardous materials for County
residents.

FISCAL IMPACT/FINANCING

In July 2000, your Board authorized funding in the amount of $165,000 from the
Judgments and Damages Budget for participation in the clean-up. This amount
represented the County's approximate 1.5 percent share of the amount estimated at the
time to be the PRP Group costs related to performance of the remediation under the
Scope of Work plus a 10 percent contingency.

K:\2007 Word Chron\FAMCapital Projects\Omega Chemical Superfnd 81407.doc



The Honorable Board of Supervisors
August 14, 2007
Page 4

The total clean-up costs under the Consent Decree were estimated to be approximately
$10 million in July 2000. Based on current estimates, it has been determined that this
amount wil not fully fund the cost of remediation for which the PRP Group will be
responsible over the life of the current Consent Decree. The PRP Group currently
estimates that if the clean-up requires regional groundwater remediation, costs could reach
approximately $101 million. Since the County has been allocated with approximately
1.24% of the total clean-up costs, the total County share could surpass approximately
$1.24 million based on current site estimates. However, because further work and studies
are needed to determine an accurate estimate, the County's future share of costs is yet to
be determined.

The County has been invoiced approximately $109,000 and has paid approximately
$49,000 to-date. The remaining costs have been funded by settlements received by the
PRP Group from third parties. No additional funds are requested at this time. The PRP
Group expects to request additional contributions from the settling PRPs to fund remaining
activities under the current Consent Decree.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

County Counsel has reviewed the amendments and concurs with the recommendations.
The Amendments and Trust Agreement have been approved as to form by County
CounseL.

ENVIRONMENTAL DOCUMENTATION

The EPA's review process under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) includes an analysis of environmental impacts
and alternatives that are germane to the process under the California Environmental
Qualiy Act (CEQA). CERCLA provides that "No Federal, State or local permit shall be
required for the portion of any removal or remedial action conducted entirely onsite". The
PRP Group affirms that it is in compliance with State environmental review requirements
associated with the site remediation.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The requested actions described above are not anticipated to impact current services.

K:\2007 Word Chron\FAM\Capital Projects\Omega Chemical Superfund 81407.doc



The Honorable Board of Supervisors
August 14, 2007
Page 5

CONCLUSION

Upon approval of the recommendation, please return an adopted copy of this letter to the
Chief Executive Office and County Counsel and two signed copies of the Amendments and
Trust Agreement to the Chief Executive Office (Capital Projects Division).

Respectfully submitted,

t4 ~
WILLIAM T FUJIOKA
Chief Executive Offcer

WTF:DL:JSE
DJT:HC:zu

Attachments (3)

c: County Counsel

Auditor-Controller

K:\2007 Word Chron\FAMCapital Projects\Omega Chemical Superfnd 81407.doc
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SUE ELLEN WOOLDRIDGE
Assistant Attorney General '
United States Department of Justice
Environment and Natural Resources Division

KA FINGERHOOD
Trial Attorney
United States Department of Justice
Environment and Natural Resources Division
P.O. Box 7611
Washington, DC 20044-7611
Telephone: (202) 514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRAL DISTRICT OF CALIFORNIA

WESTERN DIVISION

UNTED STATES OF AMRICA,

Plaintiff,

CASE NO. 2:00-cv-12471-TJH-JWJx

FIRST AMENDMENT TO
CONSENT DECREE

v.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIEDSIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAEUTIC CORPORATION;
APPLIED MICRO CIRCUITS '
CORPORA.TION; APPROPRIATE
TECHNOLOGIES II, INC.;
ARON ADHESIVES & FILM;
AROR ALL PRODUCTS
CORPORATION; AVERY
DENNSON CORPORATION;
BASF CORPORATIONÖ' BAXTER
HEALTHCAR CORP RATION;
BOEING NORTH AMRICA,
INC.; BONANZA ALUM
CORP.; BORDEN, INC.; BOURS,
INC.; BROADWAY STORES,
INC.; CALIFORNA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORTH
AMRICA INC. . CANON

FIRST AMENDMENT TO CONSENT DECREE

LA\1557939.l
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BUSINSS MACHIS, INC.;
INTERNATIONAL PAPER
COMPAN; WASTE
MAAGEMENT, INC.' UNTED
DOMION INUSTÍÜES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MARA;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DAT ATRONICS ROMOLAN,
INC.; DEUTSCHENGINERED
CONNCTING
DEVICESIDEUTSCH GA V; .
DISNEYLAND CENTRA
PLANT; DOW CHEMICAL
COMPAN; FHL GROUP'
FIRMNICH INCORPORÁTED;
FORENCO, INC'i SJAMRO, INC.;
GATX TERMALS
CORPORATION; GENERA
DYNAMCS CORPORATION;
GEORGE INUSTRIES; GOLDEN
WEST REFING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY; GSF ENERGY, L.L.C.
(successor to GSF ENERGY, INC.);
GULF STREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION; HILTON
HOTELS CORPORATION;
IlTACHI HOME ELECTRONICS
(AMRICA), INC.; BP AMRICA
INC.; HONEYWELL
INTERNATIONAL INC.; HUBEL
INC.; HUCK MANUACTURG
COMPANY (bl its former parent
Federal Mogul Corporation);
HUGHES SPACE AND
COMMCATIONS COMPAN;
HUTINGTON PAR RUBBER
STAM COMPANY;
INTERNATIONAL RECTIFIER
CORPORATION' JAN-KENS
ENAMLING COMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVIG
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC.;
KIMBERL Y CLAR
WORLDWIDE, INC.; KOLMA
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
TRASPORTATION

2

FIRST AMENDMENT TO CONSENT DECREE

LA\1557939.1
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AUTHORITY; LOMA LINA
UNVERSITY; BRITISH ALCAN
ALUMIN, P.L.C.; MATTEL,
INC.; MAWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
CONWAN; McDONNLL
DOUGLAS CORPORATION a
whollY_owned subsidiary Qfthe
BOEING CONW AN; MEDEV A
PHACEUTICALS CA, INC.
(flkas MD PHACEUTICAL
INC.); METROPOLITAN WATER
DiSTRICT OF SOUTHERN
CALIFORNA; MICO INC.;MISOTA MIG AN
MA ACTURG CONW AN;
QUALITY CARERS INC. (f/a
MONTGOMERY TANK LINS,
INC.); NT INUSTRIES (a division
of TRÍMAS, a wholly owned
subsidiary of MAS CO TECH); NM
TECHNOLOGIES CORP.; OHLIN
CORP.; OJAI MAACTURG
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
CONWANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANU ACTURG INC.;
PRITED CIRCUITS
UNIMITED; NELLCOR
PURTIAN-BENNTT; LONZA
INC.; QUEST DIAGNOSTICS
CLINCAL LABORATORIES, INC.
(flka BIO SCIENCE
ENTERPRISES); RATHON CORP.
(f/a DIVERSEY CORP.);
RAYTHEON CONW ANÝ;
REGENTS OF THE UNVERSITY
OF CALIFORNA; REICIfOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.' ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMS, INC. (f/kJa SAFETY-
KLEEN CORP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
CONWANY; THE SHERWI-
WILLIAMS CONWAN; SIGMA
CASTING CORPORATION (now
known as HOWMT ALUM
CASTING, INC.); SIGNET
ARORLITE, mc;; SOUTHERN
CALIFORNA EDI~ON CO.'
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SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNON PACIFIC
RAILROAD COMP AN8;
HASCO CORPORATI N; BHP
COATED STEEL CORP.;
TELEDYN INUSTRIES INC.;
TELEDYN TECHNOLOGIES
INCORPORATED; TENSION
ENVLOPE CORP.; TEXACO
INC.; TEXAS INSTRUMNTS
TUCSON CORPORATION (f/ka
BUR-BROWN CORP.); TiTAN
CORPORATION; TOD)) PACIFIC
SHIPYARS; TREASUR CHEST;
PACIFIC PRECISION METALS,
INC.; UNON OIL COMPANY OF
CALIFORNA; UNTED PARCEL
SERVICE, INC.; UNVERSAL
CITY STUDIOS, INC.; VAN
WATERS & ROGERS INC. and
VOP AK DISTRIBUTION
AMRICAS CORPORATION (f/a
UNV AR CORPORATION);
VERTEX MICROW A VB
PRODUCTS, INC. (f/ka GAM-
F CORP. ); WALT DISNEY
PICTURS AND TELEVISION;
WARR-LAMERT COMPAN;
WEBER AIRCRAT; WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/a
TROY LIGHTING, INC. TIFF AN
DIVISION);

Defendants.

FIRST AMENDMENT TO CONSENT DECREE

I. BACKGROUN
A. On November 24,2000, the United States lodged a proposed Consent

Decree ("Consent Decree") pursuant to the Comprehensive Environmental

Response, Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9601 et seq.

with the Court in the above-referenced matter. Notice of the proposed Consent

Decree was published in the Federal Register on December 14,2000. No

4
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comments were received in response to the Federal Register notice and on February

23, 2001, the Court entered an Order approving the Consent Decree. Except as

expressly set forth herein, the defined terms in the Consent Decree retain their

meanings in this First Amendment to Consent Decree ("First Amendment").

Pursuant to the Consent Decree, the Settling Defendants agreed to perform certain

work at the Omega Chemical Superfund Site ("Site") and reimburse the United

States for Past Response Costs and Oversight Costs. The Settling Work Defendants

to the Consent Decree were to perform certain Work at the Omega Site pursuant to

the Consent Decree, including conducting an Engineering Evaluation/Cost Analysis

("EE/CA"); implementing a response action within the Phase 1 a Area as selected

by the United States Environmental Protection Agency ("EP A"); implement a soils

Remedial Investigation/easibilty Study ("RIfFS") for contamination within the

vadose zone within the Phase 1 a Area; and install certain groundwater monitoring

wells as required by the Statement of Work incorporated into the Consent Decree.

B. Skateland is an indoor roller rink, located at 12520 Whittier Boulevard

in Whittier, California. EP A has detected volatile organic compounds ("VOCs"),

such as tetrachloroethene ("PCE") trichloroethene ("TCE"), 1, I-dichloroethene

("I,I-DCE"), Freon 11 and Freon 113, inside Skateland. The maximum PCE

concentration detected for sampling events inside the Skateland building was 1100

micrograms per cubic meter (ug/m3), which is higher than EP A's screening range of

0.9-90 ug/m3 for long term occupational exposure. Interim mitigation measures

were employed after this sampling event and PCE concentrations declined in

subsequent sampling events; the most recent PCE concentrations stil exceed EPA's

screening range for long term occupational exposure. All other contaminant levels

did not significantly decline from the initial sampling event. The legal description

of the Skateland propert is as follows: The Northwesterly 200 feet (measured at

right angles to the Northwesterly line thereof) of Lots 1 and 2 of Tract No. 13486,

5
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in the City of Whittier, in the County of Los Angeles, State of California, as per

Map recorded in Book 3 12 pages 16, 17, and 18 of Maps, in the office of the

County Recorder of said County, A.P.N. No: 8170-029-024, also known as 12520

Whittier Boulevard, Whittier, California.

C. The Consent Decree did not address indoor air impacts at the

Skateland facility, which lies partially outside of the Phase 1 a Area, believed to be

caused in par by vapor intrsion from the Omega Site. This First Amendment

governs a new response action (the "Skateland Response Action," as hereinafter

defined) distinct from the existing work under the Consent Decree. The Skateland

Response Action shall commence pursuant to the Supplemental Statement of Work

("SSOW"), which is Attachment A to this First Amendment, in accordance with the

timetable therein.

D. On December 3,2004, EPA issued an Administrative Order Directing

Compliance with Request for Access (EPA Region 9 CERCLA Docket No. 2005-3)

to the owners of the Skateland propert (the "Access Order"). This Access Order

remains in effect to authorize access to Skateland by EP A and the Settling Work

Defendants. On August 3, 2004, the tenant on the Skateland propert signed a

Voluntary Consent for Access to Propert authorizing EP A and Settling Work

Defendants to access Skateland to undertake response actions (the "Voluntary

Consent").

E. The Skateland Response Action is a new and separate response action

from the ongoing response actions at the Omega Site and supplements the ongoing

response actions at the Omega Site. EP A believes that it is important to begin the

work under the SSOW as soon as possible. The SSOW sets forth the response

activities the Settling Work Defendants have agreed to perform as part of the

Skate land Response Action.
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F. The Parties desire to expand their respective obligations under the

Consent Decree to add the Skate land Response Action and to incorporate those

responsibilities into this First Amendment. In order to begin the Skateland

Response Action without delay, the Settling Work Defendants have agreed to begin

SSOW work before the close of the public comment period and before Cour

approval of this First Amendment, provided the conditions noted herein are

satisfied.

G. The Parties recognize, and the Court by entering this First Amendment

finds, that this First Amendment has been negotiated by the Parties in good faith,

that implementation of this First Amendment will avoid prolonged and complicated

litigation between the Parties, expedite the mitigation of the Skateland facility, and

that this First Amendment is fair, reasonable, and in the public interest. All

attachments to this First Amendment are made an enforceable part hereof.

THEREFORE, it is ORDERED, ADJUGED, AND DECREED:

1. Except as specifically provided in this First Amendment, all provisions

and requirements of the original Consent Decree shall be in full force and effect.

The Parties agree that all such provisions remain fully enforceable notwithstanding

this First Amendment.

2. The definition of "Consent Decree" on page 6 of the Consent Decree is

amended to mean "the Consent Decree and all appendices attached thereto, as

modified by the First Amendment and all attachments thereto." In the event of a

conflict between the Consent Decree, including any appendix thereof, and this First

Amendment, including any attachment hereto, this First Amendment shall control.

In the event of a conflict between this First Amendment and any attachment hereto,

the First Amendment shall control.

3. The Consent Decree is amended to add the following definition:

", Agreement in Principle' shall mean the date the Settling Work Defendants agree

7
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upon the terms of the proposed First Amendment and associated SSOW as

indicated by a favorable vote of the Settling Work Defendants in accordance with

agreements governing their relationships." Such vote will be conducted as soon as

reasonably possible under the agreements governing their relationships once the

duly authorized representatives of the Settling Work Defendants have documented

their agreement in writing with the terms of the proposed First Amendment and

associated SSOW. The vote shall be taken among the Settling Work Defendants

and the results communicated to BP A in writing as soon as reasonably practicable,

but in no event later than i 4 days after the date the duly authorized representatives

of the Settling Work Defendants indicated their agreement with the terms of the

proposed First Amendment and associated SSOW in writing to BPA.

4. The definition of "Statement of Work" or "SOW" on page 8 of the

Consent Decree is amended to include the SSOW and all attachments thereto which

are attached to the First Amendment as Attachment A.

5. The Consent Decree is amended to add the following definition:

"'Supplemental Statement of Work' or 'SSOW' shall mean the statement of work

for implementation of response activities respecting indoor air impacts at the

Skateland facility. The SSOW also includes any future modifications thereto made

in accordance with the Consent Decree and this First Amendment. As between the

Settling Work Defendants, on the one hand, and the First Amendment Settling Cash

Defendants and Settling Federal Agency, on the other hand, the Settling Work

Defendants shall have the obligation to perform the SSOW, without prejudice,

however, to any rights or remedies the Settling Work Defendants may have against

persons other than the First Amendment Settling Cash Defendants or the Settling

Federal Agency, and such rights and remedies are explicitly preserved.

6. The first sentence of the definition of "Work" on page 9 of the Consent

Decree is amended at the beginning to read: "'Work' shall mean the response
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actions Settling Work Defendants are required to perform under this Consent

Decree and any amendment thereto, including the work required by the SSOW."

All references in the original Consent Decree to the Work encompass the SSOW

work unless when read in context such reference would be inapplicable as, for

example, references to Work tasks or deliverables which Settling Work Defendants

have already completed to EP A's satisfaction.

7. EP A desires that the Settling Work Defendants begin work set forth in

the SSOW as soon as possible. Settling Work Defendants have agreed to begin the

work set forth in the SSOW upon the date an Agreement in Principle is reached.

Settling Work Defendants agree that, regardless of the fact that this First

Amendment may not yet be approved by the Court, they shall be liable for any

stipulated penalties, as set forth in paragraphs 61 and 62 of the Consent Decree, as

amended herein. Paragraph 61.b. of the Consent Decree is amended to include the

following SSOW deliverables: Task 1, Report on Found~tion Testing; Task 2,

Response Action Work Plan; Task 3, Final Report, and Task 4, As-Built Drawings,

Final 0 &M Manual, Periodic Reports, and Completion Report. The Settling Work

Defendants waive any defenses they may have to the imposition of stipulated

penalties due to the fact that the Court has not yet acted on this First Amendment,

provided that the United States does not withdraw this First Amendment or the

Court does not decline to enter this First Amendment. With the foregoing

exception, all other procedures and provisions set forth in Section XX (Stipulated

Penalties) or other sections of the Consent Decree that apply to stipulated penalties

shall be applicable.

8. The second sentence of Paragraph 19.a. of the Consent Decree is

deleted and replaced with the following: "Notwithstanding the foregoing, the term

"best efforts" shall not require the payment of any sums of money to any of the past

owners or operators of the Omega Property, including but not limited to, Dennis
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O'Meara, the Omega Chemical Corporation and any of its shareholders and

officers, as well as any company owned or affiliated with such company,

shareholders or officers."

9. Settling Work Defendants shall be excused from performance of any

SSOW work under this First Amendment for which access is required if the Access

Order is breached by the parties thereto, for such period of time until the Parties can

re-establish a lawful right to entry that wil allow the SSOW work to resume. If the

V oluntary Consent for Access to the Skateland facility is withdrawn, Settling Work

Defendants shall use "best efforts" as defined in Paragraph 19 of the Consent

Decree, as modified herein, to obtain access.

10. Paragraph 82 is amended to add the following sentences at the end of

the paragraph: "With regard to claims for contribution against Settling Defendants

and the Settling Federal Agency (as defined in this Consent Decree) for matters

addressed in the First Amendment, the Parties hereto agree that the Settling Work

Defendants, First Amendment Settling Cash Defendants and Settling Federal

Agency are entitled to such protection as is provided by CERCLA Section

1 13(f)(2), 42 V.S.C. § 9613(f)(2), for matters addressed in the First Amendment,

provided, however, that this protection shall be null and void if Settling Work

Defendants fail to perform any obligation under this First Amendment. For the

purposes of this First Amendment, such First Amendment Settling Cash Defendants

are the subset of Settling Cash Defendants identified in Appendix C to the Consent

Decree which previously settled their liability for the Work covered by this First

Amendment in accordance with certain agreements with Settling Work Defendants,

or a subset of such Defendants. Such First Amendment Settling Cash Defendants

are set out in Attachment B to the First Amendment. Settling Work Defendants

reserve all their rights under CERCLA and any other applicable law for Work

performed pursuant to this First Amendment. The protection provided under this
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paragraph shall extend to all SSOW work under the First Amendment, regardless of

whether any such SSOW work commenced before, during, or after amendment of

the Consent Decree."

11. All other privileges, rights and immunities under the Consent Decree

that are applicable to the SSOW work under the First Amendment shall extend to,

and inure to the benefit of, the Settling Work Defendants, the First Amendment

Settling Cash Defendants (as listed on Attachment B) and Settling Federal Agency

(as defined in the Consent Decree), regardless whether such SSOW work

commenced on, before or after approval of this First Amendment by a United States

District Court. Nothing in this First Amendment shall be deemed to modify, excuse

or limit the performance or completion of any obligation any part hereto has

undertaken in any other written agreement with Settling Work Defendants, or any

one or any combination of such Settling Work Defendants, and all such other

written agreements shall remain in full force and effect. The parties to such other

written agreements retain their respective rights thereunder.

12. All information required by this First Amendment shall be submitted

in accordance with the dates specified in the Consent Decree, or the SSOW if

applicable, to each of the persons listed below:

As to BPA:

Christopher Lichens, BP A Project Coordinator
U. S. BP A, Region 9
75 Hawthorne Street
San Francisco, CA 94105
(415) 972-3149
lichens.christopher~epa.gov
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As to the Settling Work Defendants:

Dave Roberson, OPOG Project Coordinator
de maximis, inc.
2203 Timberlock Place, Suite 213
The Woodlands, TX 77380
dave~demaximis.com

13. The following attachments are attached to and incorporated into this

First Amendment:

a. "Attachment A" is the SSOW.

b. "Attachment B" is the list of First Amendment Settling Cash

Defendants.

14. Upon approval by the Court of this First Amendment, paragraph 95 of

the Consent Decree shall be amended to add the approved First Amendment and

any attachments thereto as "Appendix G."

15. This First Amendment shall be lodged with the Court for a period of

not less than thirty (30) days for public notice and comment in accordance with

Section 122(d)(2) ofCERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7. The

United States reserves the right to withdraw or withhold its consent if the comments

regarding the First Amendment disclose facts or considerations which indicate that

the First Amendment is inappropriate, improper, or inadequate. Should the United

States determine, after a review of any comments submitted, that the First

Amendment is inappropriate, improper, or inadequate, the Parties agree to conduct

expedited negotiations to address any such concerns.

16. If for any reason the Court should decline to approve this First

Amendment in the form presented, this First Amendment is void ab initio. The

Settling Work Defendants may terminate work begun under the SSOW, and BPA

shall be due no sums for any reason under this First Amendment. The original

Consent Decree shall remain fully in effect and enforceable.
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17. The undersigned representatives of the Settling Work Defendants and

the Assistant Attorney General of the Environment and Natural Resources Division

certify that they are fully authorized to enter into the terms and conditions of this

First Amendment and to execute and legally bind such Part to this document. This

First Amendment may be executed in any number of counterparts, and each

signature hereto shall be deemed integrated herein as if each Part signed one and

the same instrument.

18. The SSOW work obligations set out in this First Amendment and

associated SSOW shall terminate upon EPA's written approval of the Completion

Report submitted pursuant to the SSOW. Upon EPA's written approval of the

Completion Report submitted pursuant to the SSOW the Settling Work Defendants,

the First Amendment Settling Cash Defendants and the Settling Federal Agency, as

defined in the Consent Decree, shall be entitled to the covenant not to sue provided

in Paragraph 71 of the Consent Decree for the SSOW work.

DAY OF , 2006.SO ORDERED THIS

'lbRRY J. HA'l"'l'ER, JR.
United States District Judge
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THE UNERSIGNED PARTIES enter into this First Amendment to Consent

Decree in the matter of United States v. Abex Aerospace Division, et aI., relating to

the Omega Chemical Corporation Superfund Site.

FOR THE UNTED STATES OF AMRICA
Date:

SUE ELLEN WOOLDRIDGE
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

KA J. FINGERHOOD
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611

KEITH TAKTA
Director, Superfund Division
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105

ELIZABETH AN COX
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region IX
75 Hawthorne Street
San Francisco, CA 94105
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Consent Decree in the matter of United States v. Abex Aerospace

Division, et aI., relating to the Omega Chemical Corporation

Superfund Site.

Date: August _, 2007

APPROVED AS TO FORM:

RAYMOND G. FORTNR, JR.
County Counsel

By ~Ea~
Deputy County Counsel

By: WILLIAM T FUJIOKA

Title: CflEF EXECUTIVE OFFICER

Signature:

Agent for Service of Process

Name: LAURE E. DODS

Title:DEPUTY COUNTY COUNSEL

Address: 500 W. TEMPLE ST.

LOS ANGELES CA

90012

Telephone No.: 213-974-7667
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Attachment A

SUPPLEMENTAL STATEMENT OF WORK
For

FIRST AMENDMENT TO CONSENT DECREE

Introduction

Pursuant to this Supplemental Statement of Work (SSOW), the Setting Work
Defendants (SWD) wil implement a response action to mitigate indoor air impacts at
the Skateland facility located at 12520 Wlttier Boulevard in Wlttier, California. Such
impacts are caused at least in part by vapor intrusion from the Omega Chemical Site.

SSOW Objectives

The objective of the work to be performed pursuant to this SSOW is to mitigate
exposure to indoor vapors emanating from the subsurface at the Skateland facility.
SWD wil implement Sub-Slab Depressurization (SSD), Sub-Slab Pressurization (SSP),
or an alternative response action which fully meets that objective. The alternative
response action (" Alternative Response Action") would preclude continued use of the
Skateland facility as a public skating rink by such means as purchase of the property
and demolition of the Skateland building, buyout of the Skateland lease or some other
enforceable agreement. The Alternate Response Action must preclude not only skating
but any other use that would lead to unacceptable occupational exposure in the
building, as determined by EP A. If the Alternative Response Action is implemented
prior to construction of SSD or SSP, then SWD wil be relieved of their responsibilty to
proceed with such construction. The SWD wil perform all work outlined herein in
accordance with CERCLA, the National Contingency Plan ("NCP") (40 CFR Part 300),
and applicable published EP A Superfund guidance. In addition, the SWD wil perform
all work subject to the technical oversight of EP A Region 9 as required by CERCLA and
the NCP.

Response Action Activities

Task 1: Conduct Testing of Foundation

The SWD shall determine how the foundation is reinforced along the Concrete Masonry
Unit (CMU) wall, separating the rink area and the party/video game area. If the
foundation is reinforced at the joint, it may not be effective to construct a trench along
this walL. Because building drawings are not available, test holes wil be driled to

i



determine the nature of the slab foundation, the thickness of any porous media below
the slab, and the slab thickness.

Deliverable for Task 1

Letter Report. After test holes are driled, SWD wil provide the test results in a brief
letter repo~t to EP A, including a figure showing the locations and depths of test holes.
This report shall be submitted to EP A within 21 days of the date that OPOG and EP A
reach the Agreement in Principle as defined in the First Amendment, assuming there is
no delay in securing access to the Skateland Facility to conduct this work.

Task 2: Prepare Response Action Work Plan

Upon EP A approval of the Task 1 letter report, OPOG wil commence Task 2 - the
preparation of a Work Plan for implementation of the appropriate response action. The
Work Plan wil include a Preliminary Design of the proposed response action
alternative, either SSD and/ or SSP. The remedy proposed in the Work Plan wil consist
of a trenching and piping layout that wil allow either SSD or SSP. Both SSD and SSP

are expected to rely on the same piping configuration. The actual layout of the piping
wil be predicated, in part, on the results of Task 1. For example, if Task 1 demonstrates
that the CMU footing is not a significant barrier to vapor flow beneath the slab, piping
wil be oriented solely parallel to the long axis of the building. Conversely, if the CMU
footing is a significant barrier to vapor flow, added piping may need to be installed
from the south side of the building, perpendicular to the long axis of the building. The
actual layout of the piping system wil be determined and described in the Preliminary
Design component of the Work Plan.

In order to minimize the potential for continued migration of vapors into the Skateland
building early in the response action, the trenching and piping system would likely be
operated initially in an SSD mode. After approximately one to three months of
operation, data wil be evaluated to determine if continued depressurization is
appropriate, or if conversion to pressurization mode is preferable. The criteria for this
decision wil be established in the Work Plan.

As long as the system is operated in an SSD or combination injection/ extraction (i.e.,
SSD/SSP) mode, the extracted vapors wil be treated with Granular Activated Carbon
(GAC), or other suitable technology. Extraction and treatment units wil be located
either in the parking lot on the southeast side of the building, or on the adjacent former
Omega Chemical property.
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If SSP is implemented, the SWD, upon approval by EP A, wil construct appropriate
measures so that other nearby buildings do not become impacted by vapors that are
dispersed from the Skateland property as a result of this response action. Any such
action shall substantively comply with any and all permitting requirements that would
govern its construction and operation.

Final Response Action Objectives wil be determined by EP A based on the Human
Health Risk Assessment to be completed by OPOG, consistent with item B.4 of Task 2 of
the Consent Decree. The EP A Region 9 Preliminary Remediation Goals (PRGs),

adjusted for occupational exposure, wil serve as the interim Response Action
Objectives for all constituents except TCE. The interim Response Action Objectives for
TCE wil be 3.0 ug/m3.

Deliverable for Task 2

Response Action Work Plan. Within 30 days of EP A's approval of the Letter Report for
Task 1, the SWD shall provide a Work Plan, including a schedule for design and
implementation of the Response Action. The Work Plan shall include, but is not be
limited to, the following elements:

. Qualifications of all contractors.

· Preliminary Design for System installation.
· Contacts for public inquiries.
. Environmental and Construction Related Permitting Substantive Compliance

· Proposed project schedule for design and construction, including repair of
impacted areas in the Skateland interior.

. Quality Assurance Project Plan and Field Sampling Plan for collection of
samples. These may be submitted as amendments to an existing QAPP and/ or
FSP if appropriate.

. Construction Health and Safety Plan

. Monitoring Plan for System operation and effectiveness.

· Draft Operation and Maintenance Plan, including draft O&M ManuaL.
. Procedures for reporting to EP A.

Task 3 -Design and Implement Response Action

Within 30 days of EP A approval of the Response Action Work Plan, the SWD shall
begin design and construction activities as described under the Response Action Work
Plan. If the Alternative Response Action is to be implemented prior to construction of
the selected response action (either SSD or SSP or some combination), then SWD wil
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seek EP A's prior written approvaL. Upon such approvat SWD wil be relieved of their
responsibility to proceed with such construction. Unless otherwise directed by EP A,
the SWD shall not commence response activities at the Site prior to EP A approval of the
Response Action Work Plan. Upon completion of the construction, the SWD shall
conduct a pre-final and final inspection with EP A and other agencies with j,?risdictional
interest in attendance (e.g., the State).

Deliverable for Task 3

Final Report. Within 60 days after final EP A inspection of the mitigation system, or
approval of the Alternative Response Action, the SWD shall submit for EP A review and
approval a final report summarizing the actions taken to comply with this SSOW.

The final report shall conform, at a minimum, with the requirements set forth in Section
300.165 of the NCP entitled "ose Reports/' and with OSWER Directive Number 9360.3-
03 entitled "Removal Response Reporting." The final report shall include a good faith
estimate of total costs or a statement of actual costs incurred in complying with the First
Amendment and SSOW, a listig of quantities and types of Waste Materials removed
off-site or handled on-site, a discussion of removal and disposal options considered for
those Waste Materials, a listig of the ultimate destination of those Waste Materials, a
presentation of the analytical results of all sampling and analyses performed, and
accompanying appendices containng all relevant documentation generated during the
response action (e.g., manfests, invoices, bils, contracts, and permits). The final report
shall also include the following certiication signed by a person who supervised or
directed the preparation of that report:

Under penalty of law, I certify that to the best of my knowledge, after
appropriate inquiries of all relevant persons involved in the preparation of the
report, the information submitted is true, accurate, and complete. I am aware
that there are signficant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.

Task 4: Conduct Operation and Maintenance Activities

After completion of construction, the SWD shall implement O&M activities as described
in the EPA-approved Work Plan. Unless modified in the Work Plan or in the final O&M
Manuat indoor air monitoring shall be conducted at least monthly for the first three
months of operation. After the first three months, quarterly monitoring shall be
conducted for remainder of the first year of system operatioa along with any other
monitoring that may be required to comply with the substantive requirements of

4



permitting agenCies as identiied in the Work Plan. Assuming the interim Response
Action Objectives have been achieved, monitoring shall be conducted annually
thereafter, to ensure that VOCs in the Skateland building do not exceed acceptable
levels. Monitoring locations wil be established initially in the Response Action Work
Plan; they are expected to include, but are not limited to, the center of the skating rink,
the dance floor, the skate rental counter, the office, the boys bathroom, the girls
bathroom, and the northeast end of the skating rink. At least one outdoor ambient air
sample shall also be collected as part of each sampling event.

The mitigation system shall also be operated and maintained in a manner that
minimizes disruption to the tenants of that building, to the extent feasible while
meeting the objectives of the response action. If the SVvD elect to implement an
Alternative Response Action at any time while undertaking Task 4, they shall present
such Alternative Response Action to EP A for approval and, upon approval, additional

obligations under this Task 4 shall terminate or be modified, as EP A shall direct.

DelIverables for Task 4

1. As-builts. Within 60 days after final EP A inspection of the response aCtion, the SWD
shall submit the final system As-Built drawings to EP A.

2. Final O&M ManuaL. Within 60 days after final EP A inspection of the removal
response action, the SWD shall submit for EP A review and approval the final O&M
ManuaL. Any revisions of the approved final O&M Manual shall also be submitted by
the SWD for EP A approval as a deliverable under this task.

3. Periodic reports. Brief quarterly reports, or less frequent reports upon approval by
EP A, shall be provided to EP A with a summary of the status and effectiveness of the
mitigation system, including results of indoor air sampling. The reports shall document
the decision to operate the system as injection-extraction and describe the changes.
Activities conducted during the year, such as periodic testing of GAC or other
treatment equipment performance, GAC change-out (if applicable), equipment
replacement, etc., should be described. The reports should also document any problems
or anticipated problems with operation and maintenance of the system. The frequency
of reporting can be adjusted with the approval of EP A.

4. Completion Report. Once the objectives. of this SSOW have been attained and are
expected to be met on a permanent basis without operation of the mitigation system,
the SWD shall submit to EP A a report describing the proposed post-operation
monitoring to confirm these results. If approved by EP A, the SWD shall implement
such monitoring and provide the results to EP A in a Completion Report. If EP A is

5



satisfied that the SSOW objectives have been attained and operating the mitigation
system is no longer necessary, EP A wil approve the Completion Report, at which tie
the SWD obligations under this SSOW terminate.

LA\ISS4249.2
DRAFT
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ATTACHMENT B

ABEX Aerospace Division
Aror All Products Corporation
Avery Dennison
Bourns, Inc.
Calsonic Climate Control, Inc. (now Calsonic North America, Inc.)
Canon Business Machines, Inc.
City of Los Angeles, Department of Airports
FPC, Inc., A Kodak Co.
George Industries'
Golden West Refining Company
Great Western Chemical Company
Hilton Hotels Corporation for LA Airport & Towers
Hubbell Inc. and Marvin Electric Mfg. Co., Inc.
Huntington Park Rubber Stamp Company
International Rectifier Corporation, for itself and its facility, HEXFET America
J an-Kens Enameling Company
Kester Solder Division, Litton Systems, Inc.
Kolmar Laboratories, Inc.
Manufacturing Technology, Inc.
Medeva Pharmaceuticals CA, Inc. (fia MD Pharmaceutical Inc.)
Minnesota Mining and Manufacturing Company for 3M1ker Labs/Camarillo
Storage
Montgomery Tank Lines, Inc.
Nl Corp.
Pacesetters Systems Inc./Siemens Corporation
Pacific Gas & Electric Co.
Pioneer Video MFG Inc.
Quad Chemical
Rathon Corp. f/k/a Diversey Corp.
Remet Corporation
Rogers Corporation
Southern Pacific Transportation Co. (n/a Union Pacific Railroad Company)
Structural Composites Ind.
Supracote, Inc. (BHP Coated Steel Corp. successor)
Tension Envelope Corp.
Titan Corporation
Tubing Seal Cap/Pacific Precision Metals, Inc.
Vertex Microwave Products, Inc. formerly Gamma F Corp.
W arner- Lambert Company
Western Metal Decorating Co.

York International Corporation
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13 UNITED STATES OF AMERlCA,

14 Plaintiff,

SUE ELLEN WOOLDRlDGE
Assistant Attorney General
United States Departent of Justice
Environment and Natural Resources Division

KA FINGERHOOD
Trial Attorney
United States Department of Justice
Environment and Natural Resources Division
P.O. Box 7611
Washington, DC 20044-7611
Telephone: (202)514-7519
Facsimile: (202) 514-2583

IN THE UNITED STATES DISTRICT COURT

FOR THE CENTRA DISTRICT OF CALIFORNA

WESTERN DIVISION

CASE NO. CV-00-012471 TJH (JWJx)

SECOND AMENDMENT TO
CONSENT DECREE
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v.

ABEX AEROSPACE DIVISION
and PNEUMO-ABEX
CORPORATION; AIR PRODUCTS
AND CHEMICALS, INC.; ALCOA
INC.; ALLIED SIGNAL, INC. (now
known as HONEYWELL
INTERNATIONAL, INC.); ALPHA
THERAPEUTIC CORPOAATION;
APPLIED MICRO CIRCUITS
CORPORA.TION; APPROPRlATE
TECHNOLOGIES II, INC.;
ARON ADHESIVES & FILM;
ARMOR ALL PRODUCTS
CORPORATION; AVERY
DENNISON CORPORATION;
BASF CORPORATIONÖ. BAXTER
HEALTH CARE CORP RATION;
BOEING NORTH AMERLCl\-n K
INC.; BONANZA ALUMu\J UN!
CORP.; BORDEN, INC.; BOURNS,
INC.; BROADWAY STORES,
INC.; CALIFORNIA DEPT. OF
TRANSPORTATION; CALSONIC
CLIMATE CONTROL, INC. (now
known as CALSONIC NORTH
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AMERICA, INC.); CANON
BUSINESS MACHINESËINC.;
INTERNATIONALPAP R
COMPANY; WASTE
MANAGEMENT, INÇ;, UNITED
DOMINION INUSTKlES; CITY
OF LOS ANGELES,
DEPARTMENT OF AIRPORTS;
CITY OF SANTA MARA;
COUNTY OF LOS ANGELES;
CROSBY & OVERTON, INC.;
DATATRONICS ROMOLAND,
INC.; DEUTSCHENGINEERED
CONNECTING
DEVICES/DEUTSCH GA V;
DISNEYLAND CENTRA
PLANT; DOW CHEMICAL
COMPANY; FHLGROUP'
FIRMENICH INCORPORATED;
FORENCO, INCÁ' GAMBRO, INC.;
'GATX TERMIN LS
CORPORATION; GENERAL
DYNAMICS CORPORATION;
GEORGE INDUSTRIES; GOLDEN

13 WEST REFINING COMPANY;
GREAT WESTERN CHEMICAL
COMPANY; GSF ENERGY, L.L.C.
(successor to GSF ENERGY, INC.);
GULF STREAM AEROSPACE
CORPORATION; HEXCEL
CORPORATION; HILTON
HOTELS CORPORATION;
HITACHI HOME ELECTRONICS
(AMERICA), INC.; BP AMERICA
INC.; HONEYWELL
INTERNATIONAL INC.; HUBBEL
INC.; HUCK MANUFACTURIG
COMP ANY (by its former parent
Federal Mogul Corporation);
HUGHES SPACEAND
COMMUNICATIONS COMPANY;
HUNTINGTON PARK RUBBER
STAMP COMPANY;
INTERNATIONAL RECTIFIER
CORPORATION; JAN-KENS
ENAMELING COMPANY; JOHNS
MANVILLE INTERNATIONAL,
INC.; K.C. PHOTO ENGRAVING
CO.; KESTER SOLDER DIVISION,
LITTON SYSTEMS, INC.;
KIMBERLY CLARK
WORLDWIDE, INC.; KOLMAR
LABORATORIES, INC.; LOS
ANGELES COUNTY
METROPOLITAN
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TRANSPORTATION
AUTHORITY; LOMA LINA
UNIVERSITY; BRITISH ALCAN
ALUMIN, P.L.C.; MATTEL,
INC.; MAXWELL
TECHNOLOGIES, INC.; THE
MAY DEPARTMENT STORES
COMPANY; McDONNELL
DOUGLAS CORPORATION a
wholly_owned subsidiary _of the
BOEING COMPANY; MEDEV A
PHARCEUTICALS CA, INC.
(flkas MD PHARMCEUTICAL
INC.); METROPOLITAN WATER
DISTRICT OF SOUTHERN
CALIFORNIA; MICO INÇ~
MINESOTA MINING Ai~U
MANUF ACTURIG COMPANY;
QUALITY CARRERS INC. (f/k/a
MONTGOMERY TANK LINES,
INC.); NI INDUSTRIES (a division
of TRÍMAS, a wholly owned
subsidiary of MASCO TECH); NMB
TECHNOLOGIES CORP.; OHLINE
CORP.; OJAIMANUACTURG
TECHNOLOGY, INC.; SIEMENS
MEDICAL SYSTEMS, INC.;
PACIFIC BELL TELEPHONE
COMPANY; PACIFIC GAS &
ELECTRIC CO.; PIONEER VIDEO
MANUFACTURING INC.;
PRITED CIRCUITS
UNLIMITED; NELLCOR
PURTIAN-BENNETT; LONZA
INC.; QUEST DIAGNOSTICS
CLINiCAL LABORATORIES, INC.
(f/k/a BIO SCIENCE
ÈNTERPRISES); RATHON CORP.
(flka DIVERSEY CORP.);
:RYTHEON COMPANY;
REGENTS OF THE UNIVERSITY
OF CALIFORNIA; REICHHOLD
INC.; REMET CORPORATION;
RESINART CORP.; ROBINSON
PREZIOSO INC.; ROGERS
CORPORATION; SAFETY-KLEEN
SYSTEMS/- INC. (f/k/a SAFETY-
KLEEN CuRP.); SCRIPTO TOKAI
CORPORATION; SHELL OIL
COMPANY; THE SHERWIN-
WILLIAMS COMPANY; SIGMA
CASTING CORPORATION (now
known as HOWMET ALUMIN
CASTING, INC.); SIGNET
ARORLITE INC.' SOUTHERN

3
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CALIFORNIA EDISON CO.;
SOUTHERN PACIFIC
TRANSPORTATION CO. (now
known as UNION PACIFIC
RAILROAD COMP ANY8;
HARSCO CORPORATI N; BHP
COATED STEEL CORP.;
TELEDYNE INDUSTRIES INC.;
TELEDYNE TECHNOLOGIES
INCORPORATED; TENSION
ENVELOPE CORP.; TEXACO
INC.; TEXAS INSTRUMENTS
TUCSON CORPORATION (f/a
BURR-BROWN CORP.); TiTAN
CORPORATION; TOD)) PACIFIC
SHIPYARDS; TREASUR CHEST;
PACIFIC PRECISION METALS,
INC.; UNION OIL COMPANY OF
CALIFORNIA. UNITED PARCEL
SERVICStINC,: UNIVERSAL
CITY STuDIO~, INC.; VAN
WATERS & ROGERS INC. and
VOP AK DISTRIBUTION
AMERICAS CORPORATION (f/ka
UNIV AR CORPORATION);
VERTEX MICROWAVE
PRODUCTS, INC. (f/k/a GAMMA-
F CORP.); WALT DISNEY
PICTURES AND TELEVISION;
WARER-LAMBERT COMPANY;
WEBER AIRCRAFT' WESTERN
METAL DECORATING CO.;
YORK INTERNATIONAL
CORPORATION; YORT INC. (f/k/a
TROY LIGHTING, INC. TIFF ANY
DIVISION);
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22 SECOND AMENDMENT TO CONSENT DECREE
23 I. BACKGROUND
24 A. The Court entered a Consent Decree ("Consent Decree") in this case

Defendants.

25 on February 28,2001, pursuant to the Comprehensive Environmental Response,

26 Compensation, and Liability Act ("CERCLA"), 42 U.S.C.§ 9601, et seq. The First

27. Amendment to the Consent Decree, which governs a new response action

28 (the "Skateland Response Action," as hereinafter defined) unrelated to existing

4
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1 work under the Consent Decree, is lodged herewith. Except as expressly set forth

2 herein, this Second Amendment to the Consent Decree ("Second Amendment")

3 amends the Consent Decree as it has been or is later amended by the

4 First Amendment. Except as expressly set forth herein, the defined terms in the

5 Consent Decree, as amended, retain their meanings in this Second Amendment to

6 Consent Decree.

7 B. The Parties desire (1) to add additional Settling Work Defendants and

8 Settling Cash Defendants to those covered by the Consent Decree, as amended, (2)

9 to incorporate additional volume and related payments of certain original Settling

10 Cash Defendants, and (3) to correct certain omissions and typographical errors in

11 the caption.

12 THEREFORE, IT is ORDERED, ADJUDGED, AND DECREED:

13 II. GENERA PROVISIONS
14 1. Except as specifically provided in this Second Amendment, all

15 provisions and requirements of the original Consent Decree, as amended, shall be in

16 full force and effect. The Parties agree that all such provisions remain fully

17 enforceable notwithstanding this Second Amendment.

18 III. AMENDMENTS
19 2. The caption and Appendix D of the Consent Decree, as amended, are

20 amended to include the additional Settling Work Defendants as set forth on Exhibit

21 A hereto.

22 3. The caption and Appendix C of the Consent Decree, as amended, are

23 amended to include the additional Settling Cash Defendants as set forth on Exhibit

24 B hereto. Each of these parties has entered a settlement agreement and paid their

25 respective settlement amounts. Therefore, Section 42.a. of the Consent Decree

26 shall not apply to them, except that (1) the payments have been made in

27 contribution toward the Work, payment of Past Response Costs and Oversight

28 Costs, and fulfilling legal obligations related to the Work, (2) each Settling Cash

5
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1 Defendant's obligations under the Consent Decree shall be limited to the payment it

2 has made, and (3) no Settling Cash Defendant shall be responsible for any payment

3 required of any other party. Likewise, Sections 60 and 62.b. shall not apply.

4 4. The Consent Decree is amended to cover additional Waste Material

5 attributable to and related settlement amounts paid by the original Settling Cash

6 Defendants, or affiliates of such original Settling Cash Defendants, listed on

7 Exhibit C hereto. Each of these original Settling Cash Defendants has entered an

8 amendment to their respective settlement agreements and paid their respective

9 additional settlement amounts. Therefore, Section 42.a. of the Consent Decree shall

10 not apply to them except that (1) the payments have been made in contribution

1 1 toward the Work, payment of Past Response Costs and Oversight Costs, and

12 fulfilling legal obligations related to the Work, (2) each Settling Cash Defendant's

13 obligations under the Consent Decree shall be limited to the payment it has made,

14 and (3) no Settling Cash Defendant shall be responsible for any payment required

15 of any other party. Likewise, Sections 60 and 62.b. shall not apply.

16 5. The caption of the Consent Decree, as amended, is amended to include

17 an erroneously omitted Settling Cash Party, to correct a typographical error in the

18 caption, and to revise the names of various Settling Work Defendants, all as set

19 forth on Exhibit D hereto. The provisions of the Consent Decree, as amended, shall

20 apply to these parties ab initio.

21 6. Paragraph 82, as amended by the First Amendment, is further amended

22 to add the following sentence at the end of the paragraph: "With regard to claims

23 for contribution against additional Settling Cash Defendants set forth on Exhibit B

24 hereto, the Parties agree that the Settling Work Defendants and the Settling Cash

25 Defendants set forth on Exhibit B hereto are entitled to such protection as is

26 provided by CERCLA Section 1 13(f)(2), 42 D.S.C. § 9613(f)(2), for matters

27 addressed in the Consent Decree, as amended, provided, however, that this

28 protection shall be null and void as to a Settling Work Defendant set forth on

6
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1 Exhibit A hereto or Settling Cash Defendant set forth on Exhibit B if such Settling

2 Defendant hereto fails to perform any obligation under this Consent Decree, as

3 amended. Such protection shall extend to all Work under the Consent Decree, as

4 amended, regardless of whether any such Work commenced before, during, or after

5 any amendment to the Consent Decree."

6 7. Notwithstanding anything in this Second Amendment, the First

7 Amendment to the Consent Decree shall not apply to the Settling Cash Defendants

8 listed on Exhibit E, hereto. Settling Work Defendants, or anyone or any

9 combination of such Settling Work Defendants, reserve all rights against

10 the Settling Cash Defendants Listed on Exhibit E or any other person who has not

1 1 resolved all claims respecting any Work under the Consent Decree, as amended.

12 8. Nothing in this Second Amendment shall be deemed to modify, excuse

13 or limit the performance or completion of any obligation any party hereto has

14 undertaken in any other written agreement with Settling Work Defendants, or any

15 one or any combination of such Settling Work Defendants, and all such other

16 written agreements shall remain in full force and effect. The parties to such other

17 written agreements retain their respective rights thereunder.

18 9. Upon approval by the Court of this Second Amendment, paragraph 95

19 of the Consent Decree shall be amended to add the approved Second Amendment

20 and any attachments thereto as "Appendix H."

21 iv. EXHIBITS
22 10. The following appendices are attached to and incorporated into this

23 Consent Decree:

24 EXHIBIT A: ADDITIONAL SETTLING WORK DEFENDANTS.

25 EXHIBIT B: ADDITIONAL SETTLING CASH DEFENDANTS.

26 EXHIBIT C: SETTLING CASH DEFENDANTS WITH ADDITIONAL

27 AFFILIATED ENTITIES OR WASTE MATERIAL
28 EXHIBIT D: CORRCTIONS TO CAPTION AND APPENDIX D.

7
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1 EXHIBIT E: SETTLING CASH DEFENDANTS ON CONSENT DECREE

2 TO WHICH FIRST AMENDMENT TO CONSENT DECREE
3 DOES NOT APPLY.
4 V. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

5 1 1. This Second Amendment shall be lodged with the Court for a period of

6 not less than thirty (30) days for public notice and comment in accordance with

7 Section 122(d)(2) ofCERCLA, 42 U.S.C. § 9622(d)(2), and 28 C.F.R. § 50.7.

8 The United States reserves the right to withdraw or withhold its consent if the

9 comments regarding the Second Amendment disclose facts or considerations which

10 indicate that the Second Amendment is inappropriate, improper, or inadequate.

1 1 12. If for any reason the Court should decline to approve this Second

12 Amendment in the form presented, this Second Amendment is void ab initio and

13 the original Consent Decree, as amended, shall remain fully in effect and

14 enforceable.

15 13. If for any reason the Court should decline to approve the

16 First Amendment in the form presented, this Second Amendment shall apply to the

17 original Consent Decree, which shall remain fully in effect and enforceable.

18 VI. EFFECTIVE DATE
19 14. Except as otherwise specifically provided herein, the effective date of

20 this Consent Decree shall be the date upon which this Consent Decree is entered by

21 the Court.

22 VII. SIGNATORIESISERVICE
23 15. Each undersigned representative of a Settling Defendant to this

24 Consent Decree and the Assistant Attorney General for Environment and Natural

25 Resources of the Department of Justice certifies that he or she is fully authorized to

26 enter into the terms and conditions of this Consent Decree and to execute and

27 legally bind such Part to this Consent Decree.

28 III
8
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